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TUESDAY AFTERNOON SESSI ON
April 14, 2015
1: 00 p. m

PROCEEDI NGS

BE | T REMEMBERED THAT, on the 14th day of April, 2015,

this cause cane on for hearing before Chairman Thomas Taneff.

And,

the parties appearing in person and/or by counsel, as

herei nafter set forth, the foll ow ng proceedi ngs were had:

out .

CHAI RMAN TANEFF: Call this neeting to order.
Fl anery, roll call, please.

FLANERY: Ms. Osterhage?

OSTERHAGE: Here.

FLANERY: Dr. Cupta?

Hanks?

HANKS: Her e.

5 3 S 9 &

FLANERY: M. Taneff?
CHAI RVAN TANEFF: Her e.
MS. FLANERY: M. Penzone?

CHAl RVAN TANEFF: M. Penzone is here, but he stepped

MS. FLANERY: Ms. Benfer?
M5. BENFER: Her e.

M5. FLANERY: Ms. Sheipline?

Ander son Reporting Services, Inc. (614) 326-0177
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MS. SHEI PLINE: Here.

M5. FLANERY: M. Thonpson?

MR, THOVPSON:. Here.

CHAl RVAN TANEFF: Wbul d everyone pl ease rise for the
Pl edge of All egi ance.

(Pl edge of Allegiance recited.)

CHAl RVAN TANEFF: First item woul d be an adoption of the
proposed neeting agenda. And do we need a notion for that?

Dl RECTOR LOGSDON: M. Taneff, there are proposed notions
for each section; and if you'll follow those, you'll see the
notions that we're | ooking for.

MR. HANKS: Move to adopt the agenda for today's neeting.

CHAI RMVAN TANEFF: Do we have a second?

MS. SHEI PLI NE:  Second.

CHAl RVAN TANEFF: Any board nenber comments or
di scussi on? C osed.

Rol|l call, please.

M5. FLANERY: Ms. Benfer?

MS. BENFER:  Yes.

M5. FLANERY: M. Taneff?

CHAI RMAN TANEFF:  Yes.

M5. FLANERY: M. Thonpson?

MR. THOVWPSON: Yes.

MS. FLANERY: M. Penzone?

MR. PENZONE: Her e.

Ander son Reporting Services, Inc. (614) 326-0177
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CHAI RMAN TANEFF:  Yes.
MR. PENZONE: Ch, yes.
M5. FLANERY: Ms. Sheipline?
MS. SHEI PLI NE:  Yes.
MS. FLANERY: M. Hanks?
MR, HANKS: Yes.
M5. FLANERY: Ms. Osterhage?
M5. OSTERHAGE: Yes.

CHAI RVAN TANEFF:
Next on the agen
board neeti ng.
March 10, 20147
MS. OSTERHAGE:
CHAI RMVAN TANEFF:
MS. SHEI PLI NE:
CHAI RVAN TANEFF:

di scussi ons?

Mot i on passes.

da woul d be the approval

So noved.
Do we have a second?

Second.

of the previous

Do we have a notion to approve the m nutes of

Any board nenber comrents or

Rol e call, please.

M5. FLANERY: Ms. Benfer?
MS. BENFER:  Yes.

M5. FLANERY: M. Taneff?
CHAI RMAN TANEFF:  Yes.

M5. FLANERY: M. Thonpson?
MR, THOWPSON:.  Yes.

MS. FLANERY: M. Penzone?

Ander son Reporting Services,
WWw. ander sonr eporting. com
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PENZONE:  Yes.

FLANERY: Ms. Sheipline?
SHEI PLI NE:  Yes.

FLANERY: M. Hanks?
HANKS:  Yes.

FLANERY: Ms. Osterhage?

5 5 2 » D O 2

OSTERHAGE:  Yes.

CHAl RVAN TANEFF: Next on the agenda woul d be the
Executive Director's report.

Dl RECTOR LOGSDON:  Menbers - -

M5. OSTERHAGE: Chairperson's report?

Dl RECTOR LOGSDON:  |'m sorry?

MS5. OSTERHAGE: Just on the agenda, Item 3-Ais the
Chai rperson's report.

CHAI RVAN TANEFF: | don't think I have anything to
report, do I?

DI RECTOR LOGSDON: That's all you have.

CHAI RMAN TANEFF: Ckay. Thank you, Ms. GOsterhage.

M5. OSTERHAGE: You're wel cone, M. Taneff.

CHAI RMVAN TANEFF: Al right. Next on the agenda, the
Executive Director's report.

Dl RECTOR LOGSDON: Menbers of the Board, for your
consideration, the report is fairly brief. It discusses the
current financial activity of the Board as it relates to

financial activities through March 4, 2015. |If you have any

Ander son Reporting Services, Inc. (614) 326-0177
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guestions regarding that report, 1'd be happy to answer those.
In regard to our human trafficking education initiative,
we are actually alnost nearly conplete. W are ready to go
i nto production hopefully sonetine this week; and as it
states, that systemw ||l allow |licensees to take a course,
regi ster for the continued education and conplete a post test.
And then we'll send a confirmng e-nmail validating that
they' ve conpleted that.
2016, 2017 budget hearings. W did testify before the
transportation finance subcommttee on March 18th. The
testinony generally went pretty well. They did have sone

guestions primarily related to personal service funding for

internal |egal services. The budget bill is titled House Bil
64. 1t has not been voted out of the House at this point in
time; but that should be forthcom ng, | would say, probably

within the next two weeks. That's just a rough guess, but
don't quote nme on that. |'mnot the |egislator.

Tanni ng Services Rules. Pursuant to substitute House
Bill 131, those have been conpl eted; and they were placed on
the Board's website for stakeholder input. Due to the m ninmum
coment period of 16 days required, CSI wll not be able to
provi de the correct engagenent before April 7th, which was
what we initially established as a target date for filing. So
we're going to mss that by a little bit, but this wll be

sonething that we will see by the next board neeting.

Ander son Reporting Services, Inc. (614) 326-0177
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Personnel report. W did hold a retirenent |unch for
M. Wipple. The programwas pretty well attended for
M. Wipple' s long service to the State of Chio and
particularly The Chio State Board of Cosnetol ogy, which |
bel i eve was 34 years.

CHAl RVAN TANEFF: Thirty-two years with the Cosnpo Boar d;
six years, | think, before that with another State board.

DI RECTOR LOGSDON: Yeah. So long service to the State of
Chi o, and he was recogni zed for that.

The Board currently has two open positions on its roster:
One inspection position, one custoner service position. Those
positions will remain unfilled pendi ng our review of our
critical needs and our workforce plan and in addition to 2016,
2017 budget recommendations. Currently, those duties are
bei ng absor bed.

LeanOhio. On April 29th, LeanOhio representatives w il

hold an introductory neeting wth Lean boards or staff. That

agency -- that is an office of the state governnent
established in a governnent services -- sinpler, faster,
better, less costly; and they'|l|l be neeting with us to begin

an eval uation of our services and our requirenents within this
agency to hopefully conme up, ultimately, with a plan to run
better, be nore efficient and to align our requirenents and
our responsibilities wwth our resources. And that will begin

pretty soon here. That ends ny report.

Ander son Reporting Services, Inc. (614) 326-0177
WWw. ander sonr eporting. com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Pr oceedi ngs
4/ 14/ 2015

CHAl RVAN TANEFF: Do we have a notion to approve the
Executive Director's report?
M5. OSTERHAGE: So noved.
CHAI RMVAN TANEFF: Do we have a second?
MS. SHEI PLI NE:  Second.
CHAl RVAN TANEFF: Any board nenber comments or
di scussi on? C osed.
Rol|l call, please.
M5. FLANERY: Ms. Benfer?
MS. BENFER:  Yes.
M5. FLANERY: M. Taneff?
CHAI RMAN TANEFF: :  Yes.
FLANERY: M. Thonpson?
THOWPSON:  Yes.
FLANERY: M. Penzone?
PENZONE:  Yes.
FLANERY: Ms. Sheipline?
SHEI PLI NE:  Yes.
FLANERY: M. Hanks?
HANKS:  Yes.

FLANERY: Ms. Osterhage?

5 » 2 D » » D O D O

OSTERHAGE:  Yes.
CHAI RMAN TANEFF: Al right. Next on the agenda woul d be
the admnistrative commttee reports.

M. Logsdon.

Ander son Reporting Services, Inc. (614) 326-0177
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DI RECTOR LOGSDON: I n your booklet now -- and if you
could do ne a favor and renove the word "draft.” It's now the
admnistrative review conmttee report, and we'll make that
correction.

The ARC commttee net at 11:33 a.m today and took up the
foll owm ng cases and took the actions therein disclosed. This
commttee is designed to |look at all cases and all statuses
that need additional review or consideration, including cases
where we do not believe an inspection or an opportunity for a
hearing notice may be required or needed; and the commttee is
designed to | ook at those cases to determ ne whet her they want
addi tional inspection or they can be sinply closed w thout
further action, also to consider adm nistrative actions that
have already been initiated and/ or make recomendati ons for
amendi ng adm ni strative actions that have al ready been
initiated.

We have a clear desire to make sure that the cases that
we follow and the cases that we bring to the attention of the
Board are cases that, nunber one, they nmatter; two, that we
have sufficient evidence to support. And that's the way that
we | ook at all of these issues in these cases.

The sitting nenber on the Board is there to affirm and
confirm and make a decision on behalf of the Board on these
I ssues, and so the report that you have in front of you

provi des the action of the ARC group based upon a review of

Ander son Reporting Services, Inc. (614) 326-0177
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those cases. And this is a report, that based upon the
nmenbers recommendati on, needs to be confirnmed by the Board to
be becone acti ve.

CHAl RVAN TANEFF: For whatever it's worth, as M. Logsdon
indicated, | was in attendance this norning for the entire
meeting, as was Ms. Zarella, along wwth our AAG M. Barrera.
There was a unani nous agreenent that the admnistrative review
commttee report be recommended for approval.

|"'malso on one of the other State boards, the funeral
board; and this is the way that they do it. And do we have
any ot her coments or questions for ne?

M5. SHEIPLINE: M. Chairman, | just think this is great.
| just want to point that out. It's so well thought out, and
| think that you guys took the tine to go through piece by
pi ece and person by person and look at it; and |'mjust all
for this. | think this is so -- just shows -- just shows a
| ot of dedication on the behalf of this Board, what's
happeni ng here, that we | ook at everyone as a very
i ndi vidualized case. And | think that it shows that we're out
to get the facts and rule on those facts in a proper way. So
| think this is excellent. And thank you for everyone who
participated in this.

CHAl RVAN TANEFF: Thank you. Do we have a notion to
confirmthe adm nistrative action conmttee report as

ref erenced?

Ander son Reporting Services, Inc. (614) 326-0177
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MR. PENZONE: So noved.

CHAI RMVAN TANEFF: Do we have a second?

M5. OSTERHAGE: Second.

CHAI RMAN TANEFF: Second from Ms. Osterhage. Any
addi tional board nenber comments?

MR. PENZONE: | have a comment. Henceforth, can we do a
nunber on each page of this report?

DI RECTOR LOGSDON:  Yes.

MR. PENZONE: Ckay.

M5. OSTERHAGE: May | ask a quick question, M. Taneff?

CHAI RMAN TANEFF:  You can.

M5. OSTERHAGE: So if |I'munderstanding this right, it
appears to ne and -- again, this is the first tinme we've seen
this; so bear with ne. So where it's case closure review,
those are cases that have already been closed that you're
goi ng back on -- back there and revisiting, or are they cases
that -- because many of these say closed. Can you explain
what that neans?

So these are case closure reviews. Wat was the status
of that case before you started discussing it that the action
ended up bei ng cl osed?

DI RECTOR LOGSDON: M. Taneff, Menber Osterhage, the
report is divided into classifications; case closures; case
closure review, notice of opportunity for hearing review and

then, finally, there's notice of opportunity hearing anmendnent

Ander son Reporting Services, Inc. (614) 326-0177
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and then board order review. So the first group, which are
case closures, these are inspection reports that have been
turned in fromthe field; and based upon a review of those
reports and any evidence collected, we do not believe that the
report or the evidence efficiently allows us to nmake a
decision to nove forward on a notice of opportunity for

heari ng.

It's inportant that the Board understands that when a
notice of hearing is issued, we have to believe that we have a
preponderance of the evidence in our favor to support our side
of the case. And the Assistant Attorney General who
represents the Board is responsible for presenting that case;
and so if we do not believe that that exists, then it's sort
of folly on our part to pursue a case that we have a strong
chance of not w nning.

CHAl RVAN TANEFF: And coul d you al so el aborate on the
econom cs of that, M. Logsdon?

DI RECTOR LOGSDON: Yeah. | nean, anytine you issue a
notice of opportunity for a hearing -- and I drumthis into
the staff frequently and often. W have to assune any notice
of hearing can not only go to a hearing, that an individual
has a right to a hearing, but that all notices of hearing that
are issued can result in a hearing, which is expensive. Qur
average hearing cost is probably anywhere from 1,000 to 3,000

dollars per hearing for an examner to sit and wite a report.

Ander son Reporting Services, Inc. (614) 326-0177
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M5. OSTERHAGE: Not to nention the expenses to the person
on the other side of the table if it's a corporation.

Dl RECTOR LOGSDON: Onh, absolutely.

M5. OSTERHAGE: Soneone who's hiring an attorney to
represent them

CHAl RVAN TANEFF: And ultimately to the taxpayers.
mean, we also don't see all the other individuals and
organi zations that are pulled away fromtheir routine jobs;
for exanple, the AAG He has to put in tine and | abor -- or
she -- and if it's a losing case, it's a huge expense.

DI RECTOR LOGSDON: We al so have -- after an issue is
adj udi cated, an order is potentially issued. That respondent
has the right to appeal that, first to the |ocal court of
comon pleas; but if they |ose there, they can appeal it even
further, all the way to the Ohio Suprene Court. And so it's
not a duty that | take lightly. Having said that, we do know
that nost cases settle because the facts probably are on our
side. However, | can't neke that assunption every tine |
I ssue a hearing notice.

M5. OSTERHAGE: So in the case closures review, those are
I nspection reports --

DI RECTOR LOGSDON:  Yes.

M5. OSTERHAGE: -- that soneone is saying, do we have
enough?

DI RECTOR LOGSDON:  That's correct.

Ander son Reporting Services, Inc. (614) 326-0177
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M5. OSTERHAGE: So these have not gone anywhere?

Dl RECTOR LOGSDON: They have not --

M5. OSTERHAGE: They have not --

DI RECTOR LOGSDON:. -- correct.

M5. OSTERHAGE: -- been a board order. They haven't
shown up on an admnistrative action list?

Dl RECTOR LOGSDON: That's correct.

M5. OSTERHAGE: They're inspection reports. Ckay.

MR THOWPSON: Can | interject? Wile you're on that, |
just want to -- has there been a violation witten?

Dl RECTOR LOGSDON: A violation has been witten. An
I nspection report has been issued citing a violation.

MR, THOWPSON. Ckay. Go ahead.

DI RECTOR LOGSDON: Whether a hearing issue notice was
based upon that is sinply a different matter

MR. THOWPSON:  Ckay.

M5. OSTERHAGE: So with the -- do you categorize these
before you get together? Like, did you -- was this under case
cl osures before you got together; or did you throwit in this
category after you net and decided that the case woul d be
cl osed?

DI RECTOR LOGSDON: W categorized these reports
bef or ehand.

M5. OSTERHAGE: So you're reconmmending to the group --

DI RECTOR LOGSDON: Yes.

Ander son Reporting Services, Inc. (614) 326-0177
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M5. OSTERHAGE: -- when you got together that those be
cl osed?

Dl RECTOR LOGSDON: That's correct.

M5. OSTERHAGE: kay. So then noving on to the next one,
which is the notice of opportunity for hearing review Those
are inspection reports wth violations that have now been --
have already started down the road of --

DI RECTOR LOGSDON: Yes. A hearing notice was issued; and
for sone reason, either through recomendation fromthe
Assi stant Attorney General or additional review of the case or
i nformation that m ght have cone after the issuance of the
noti ce, where we believe that -- prior to a hearing or prior
to a board action being issued, we think it should be
re- eval uat ed.

M5. OSTERHAGE: So a settlenent report has been sent
out --

DI RECTOR LOGSDON:  Unh- huh.

M5. OSTERHAGE: -- or not?

Dl RECTOR LOGSDON: A settlenent -- a hearing notice and a
settl enent agreenent has been sent out.

M5. OSTERHAGE: Gkay. So in this category, could a
person receive a hearing notice and a settlenent report? You
make a decision at this commttee neeting, and you w thdraw
all of that? So you could --

DI RECTOR LOGSDON: W could recommend withdrawal of a

Ander son Reporting Services, Inc. (614) 326-0177
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hearing notice at any tine prior to a board action taking
pl ace. GCenerally speaking, if the settlenent agreenent is
signed, we wouldn't do that because the individual by default
is admtting to the allegation contained in the hearing
notice. | nmean, we wouldn't generally fight that issue. |If
they're admtting to that, then --

M5. OSTERHAGE: And you've | ooked at the tine frame? |

can't renenber what the tinme frame is on responding to that

settlenent agreenent. | nean, are you neeting often enough
that if, in fact -- because the truth of the matter is,
M. Logsdon -- and | think you probably know this -- is that

peopl e are conpelled to sign it and pay 50 percent rather than
proceedi ng and ending up with a bigger fine.

So |l mean, | -- so | think people in this industry -- |
thi nk people sign it because they want to take the | esser
road, if you will, as opposed to -- so froma tine frane
standpoint, are we situating ourselves such that the fol ks --
the good folks that are trying to do the right thing --

DI RECTOR LOGSDON: M. Taneff, Menber Osterhage, while
that may be a conpelling notivation in the mnds of sone, |
have to assune that when a settlenent agreenent is signed,
that they're actually admtting to the facts contained in the
hearing notice. So -- but we are -- | think we're neeting on
a nonthly basis to address any issues. W're trying to neet

-- actually, we're going to nove up the neetings in advance of

Ander son Reporting Services, Inc. (614) 326-0177
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the board neeting so that we have these reports avail abl e at
the tinme prior to the board neeting so that you guys can | ook
at these things and have the ability to | ook through the
report. Today our nmechanics are a little bit off --

MS. OSTERHAGE: Right.

DI RECTOR LOGSDON: -- but we're definitely getting there.

M5. OSTERHAGE: | think it's inportant; because
regardl ess of what the intent is, that's the way the average
person out there that would receive one of these -- that's how
they'd react because that's what we've | earned over tine, is
you sign it and you settle. You get away with 50 percent, if
you will, and you nove on. So just know that, | guess, timng
could be very relevant. [t could be.

CHAl RVAN TANEFF: Ms. Osterhage, if | could al so add one
other coment. Even if we were to nmake a recommendati on and
soneone, as you correctly pointed out has to obtain counsel,
It's expensive on the accused's part; but there's also the
ri sk that soneone doesn't retain counsel, and they appeal this
issue all the way, pro se, on their own. Wll, when soneone
does that pro se, this entire organization and the AG s
office, et cetera, still has to extend preparations for
heari ngs, appeals, et cetera, which the higher you go, the
nore |l abor intensive litigation gets, the nore tinme consum ng
it gets, the nore expensive it gets.

M5. OSTERHAGE: Well, my -- | guess | conplinent this and

Ander son Reporting Services, Inc. (614) 326-0177
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highly conplinent this, and | trust with this adm nistration
that you're |ooking; and when there is sonmething that could go
the other way, that you're going -- | nean, if sonebody is not
guilty and they're just signing it to get it done and over

wi th, which, again, | believe is the situation -- to be able
to visit that on sone tinely basis so that -- you understand
what I'mtrying to say.

DI RECTOR LOGSDON: M. Taneff, Menber Osterhage, | want
to make a point that all cases are not evaluated in this
arena - -

MB. OSTERHAGE: Right.

DI RECTOR LOGSDON: -- that there has to be a conpelling
reason why we would re-1ook at a case; and there's sone reason
related to the allegation or any information that we receive
that conpels us to say, "Hey, you know, we need to have a
secondary review of this case.”

M5. OSTERHAGE: And that's the part that | trust.

CHAl RVAN TANEFF: M. Logsdon, did you want to naybe
share sone of the phil osophical conversation that we had about
the inspection process?

DI RECTOR LOGSDON: Yes. M. Taneff and Menber Osterhage,

again, to your specific questions and inquiry, | haven't nade
any -- 1've not couched ny phil osophy regardi ng regul ation
secretly. 1've made it very clear, | think. And certainly

this strategic plan that | put forth to the Board at the |ast
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neeting that -- | believe that the agency has the
responsibility to appropriately balance its regul ati on agai nst
any dimnished interest in the business community, in other
wor ds, the negative inpact that we could have.

And so the philosophy noving forward is to -- we | ook at
those issues that matter; and this began wth Ms. Pearson who,
back in the spring of 2014, provided to the Board a revised,
sort of, grid of violations and | ooking at those things,
again, that matter and what actions would be recommended if,
in fact, those things occurred. And what happened was the
nunber of those violations began to fall off and nove towards
a witten warning and not necessarily a violation, and that's
because we were starting to look at "Well, how do we best
utilize our resources to affect the health, safety and welfare
of citizens in Chio." And that's where we really want to put
our enphasi s.

And so the philosophy for ne is that's where we | oad up
our resources and get the best bang for the dollar but also
make the nost inpact that we can for the citizens of the state
of Chio, not just the licensees. W're not here to represent
the licensees. W're representing the public, and -- but we
al so know that not everything that we see, even if it was a
vi ol ation, should be viol ated.

So if | see a hair on the floor and it's the first tine

I'"ve ever seen it in this salon that is normally
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spi c-and-span, it's probably not of value to us to inmmediately
junmp to sone kind of violation or conclusion that there's
sonething terribly wong with that salon. Sonetines it's
sinply a warning or a note that says, "Hey, can you sweep that
up"?

MB. OSTERHAGE: Right.

CHAl RVAN TANEFF: Let the record reflect that Dr. Gupta
has joined the Board and if --

M. Penzone, if | could interject. The conversation that
| had wwth M. Logsdon, since |I'mnewto this commttee, is
that my own phil osophical position has always been "Let's be
practical.” You hit the nail on the head -- | don't believe
that in protecting the health, safety and welfare of the
citizens of Chio is through the State Cosnetol ogy Board, that
we shoul d be |looking for every hair -- a single hair on the
floor and issuing a violation. | don't believe that the
function of this Board should be to inpede the industry's
ability to earn a livelihood. | don't think we should
interfere with the industry's ability to work, make a |iving;
and that's ny own personal philosophical position that | hope
the entire consensus of this Board is the sane. W don't want
to be witing up people left and right, as you correctly
I ndi cated, just because we found one hair on the fl oor.

M5. OSTERHAGE: Thank you. Thank you.

CHAI RMAN TANEFF: M. Penzone.
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MR. PENZONE: | did have a question. Wat are the three
nost violations that our inspectors conme across on a daily
basi s?

DI RECTOR LOGSDON: I n the short tine |'ve been here, |
think I could probably clearly say sanitation issues. And it
varies fromthe type of salon, but definitely sanitation
I ssues, things that are -- do represent, again, safety or
heal th ri sks.

Unlicensed practice, unfortunately, is a big issue; and
we see a | ot of independent contractor violations. And we're
begi nning to hone those issues down so that we have a better
nmet hodol ogy for determ ning whether that type of violation
exi sts.

MR. PENZONE: When you nentioned unlicensed, these are
peopl e who possibly haven't renewed? | nean, | see a |lot of
renewed |icenses -- license wasn't renewed.

DI RECTOR LOGSDON:  Yep.

MR. PENZONE: | nean, that falls through the cracks
sonetines, and | don't think it's done maliciously. | think
peopl e just forget to do that a ot of the tines.

DI RECTOR LOGSDON:  Unh- huh.

MR. PENZONE: | don't know how dangerous that is for the
citizens of Chio. The other thing is what do the i ndependent
contractors -- you say there is a lot of violations there

because they don't have an i ndependent contractor's |icense?
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Dl RECTOR LOGSDON:  Yeah. Usually the violations we see
are they're renting booth space but don't possess an
I ndependent contractor's |license, soO --

MR. PENZONE: Ckay. | don't know that that poses nuch of
a threat to the citizens of Chio as well; and | think if we,
as a board, are feeling responsible to the State and trying to
be as econom cal as possible with how noney's spent, | think
we need to | ook at the purpose of an independent contractor's
license. I'mstill -- after alnbst 17 years on this Board,
["mstill wondering why there's a need for soneone to have to
have an i ndependent contractor's |license. How does that
protect anyone? |It's just amazing to ne that that's even out
there along with a manager's |icense.

|"mnot for deregulation. |I'mfor, you know, |ess
regul ation; and I don't know howit's practical in any sense
to issue an independent contractor's license. | think if you
want to be an i ndependent contractor, this is a capitali st
system You can -- once you have your license, | think you
shoul d be able to be whatever you'd like as long as it doesn't
pose a threat to anyone. | don't know how it protects the
public is ny question.

DI RECTOR LOGSDON: M. Taneff, Menber Penzone, ny job is
to enforce --

MR. PENZONE: To enforce.

DI RECTOR LOGSDON: -- is to enforce the | aws that exi st
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on the books, and ny phil osophy is effective regulation. And
so fromthat perspective, we wll continue to eval uate how
effectively we regulate this profession given the statutes
that we have; and we wi || support those statutes; however,

deci sions regarding enforcenent are really left to the Board.
And we will continue down the path of |ooking at, sort of, the
fines and violation grid that Ms. Pearson started back in the
spring; and we're going to continue to |look at that and find
out, you know, from our perspective, howreally effective are
we at nmaking a difference, because ultinmately you want to | ook
at change of behavior. That's what you're after.

MR. PENZONE: Ckay. You have to enforce what the | aw
says, correct? Can we -- do we have to have a |l egislative
action to change how you enforce that | aw? Were does it say
what the enforceability is of the absence of a, let's say,

I ndependent contractor's license. | nean, where can | |look in
here and find out what the repercussions are, or was it a
Board -- did the Board say, "Here's how you handle this"? I'm
not sure how that works. 1Is it a |legislative statenent
sonewhere that says if you don't have this license, then
you're subject to this fine; or did the Board say, "This is
what we're going to fine thenm'?

DI RECTOR LOGSDON: M. Taneff, Menber Penzone, the
statute nakes pretty clear what violations are and what the

Board nmay do as a result of those violations. The issue of
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enforcenment of a violation is the Board' s discretion, but the
fact that a violation occurred is not -- that's not the
question. W address the issue of whether it occurred. |It's
the Board's job to decide whether they wish to enforce the
penal ty.

MR. PENZONE: And we can tell you -- | nean, the Board
can deci de what the penalty would be, correct, for not having
the appropriate license? | nean, if we saidit's a $3 fine if
you don't have the appropriate |icense, you would have to
enforce it, correct? |If the Board voted for that to happen.

Dl RECTOR LOGSDON: M. Taneff, Menber Penzone, it's the
Board's decision as to how they enforce those sanctions. In
ternms of enforcing those sanctions or those violations, that
I's your discretionary purview. W can present to you those
reconmendations as to how we believe those things should be
enforced; but, ultimately, the decision is yours. W -- you
know, we have fines. W have suspensions. W have
revocations. W have all these things available to us, but
the Board's role is to determ ne what |evel of sanction to
i npose. It could be any of those things for any given
violation, to be honest with you.

But you're the adjudicatory body. Wen we have a hearing
exam ner, the hearing examner is providing to the Board a
report and recomendation. It is not providing an order that

you' re subject to adopt. You may anend any report and

Ander son Reporting Services, Inc. (614) 326-0177
WWw. ander sonr eporting. com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Pr oceedi ngs
4/ 14/ 2015

26

reconmendation provided to you. You may, you know, accept or
reject any specific order of the Board. That is entirely up
to you. How the Board proceeds or carries out its
responsibilities in that regard is really a decision you need
to nmake.

MR. PENZONE: GCkay. Thank you.

CHAl RVAN TANEFF: M. Penzone, M. Logsdon, | woul d hope
t hat not hing woul d be overl ooked in this adm nistrative
process. |If there's sonething that we can do that isn't
harm ng the public that sonmeone | ooks at and says, "Wait a
m nute, why are we doing this, this is ridiculous, this is
getting in the way of business and the opportunity for people
to make a living," then | say let's revisit it.

M5. OSTERHAGE: M. Taneff and M. Logsdon, if | may.
This, to nme -- | think that M. Penzone's points are very well
taken in many regards, but | think this cones down to we first
need to understand that any pattern in violations, we don't
even know. W don't have a count. Like, we don't know in the
nont h of March how many viol ations were |evied for sanitation,
for not having licenses. That's data -- and | know M.
Logsdon is working on that -- that's data that we need,
because before you have that, you really can't sit and talk
about -- if it's not a big problem then you don't have to
have the di scussion, perhaps, about fines and howthat's --

and whet her sonebody is doing anything to harmthe public.
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| think that the logical place to start is: Wat are we
dealing with? Wat are those volunes? | think once we have
that, then we -- that is sonething that nmakes sense, because
then you start having di scussi on about what we're doing with
it.

CHAl RVAN TANEFF: Any comments or di scussion?

M5. SHEIPLINE: | would say that it's worthy of | ooking
at; and | would agree, you know, maybe conpiling the data; but
| have been a nenber on this Board for over two years now, and
I woul d say the issue of an independent contractor's |icense
has canme up at just about every single neeting |'ve attended.
So clearly there's a pattern, and w thout knowi ng the stats on
that -- the pattern is here. And whether it boils down to,
you know, if you get caught w thout an independent
contractor's license, you have X anount of days or you're
getting a fine. Watever it is that we have to cone up wth,
there's a pattern here and this is a problem

Just one question that | would have is: | know when you
renew your license online it does specifically ask if you are
enpl oyed or if you' re considered, you know, booth renter
self-enployed. |If | clicked on that and said, "Yes, | ama
booth renter, self-enployed.” |s there anything that pops up
at nme that says, hey, you need an independent contractor's
| i cense?

M5. PEARSON. Yes. |If you would have answered yes to

Ander son Reporting Services, Inc. (614) 326-0177
WWw. ander sonr eporting. com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Pr oceedi ngs
4/ 14/ 2015 28

that, the next question would |l et you know what you're
requi red to have.

MS. SHEI PLINE: Okay. Because | don't have an
I ndependent contractor's license, so | don't knowif that is
sonet hing that would pop up to nake it well known to peopl e;
but yeah, | would agree. There's a pattern here. There's
certainly a problemw th this; and if there's sonething we can
do on our end, it's probably tinme to really start thinking
about what we can do.

MR. HANKS: Let's -- if | could, Chairman Taneff, let's
not | ose sight of the fact that we are a body that is in place
to support the | aws.

M. Penzone, | know we have differences of opinion on
| icenses, whether it's manager's, independent contractor's,
what ever; but let's apply your line of thinking to the State
of Chio and a driver's license. Let's say statistics show
that speeding is really not that bad and we nake it a $3 fine.
And the next person to speed goes out -- and whether it's
property damage or killing soneone, that person's famly is
going to be able to cone back to the State of GChio and say,
you had this | aw on the books and you didn't nake a strong
enough fine to deter people from speedi ng.

MR. PENZONE: You know, M. Hanks, |'ll buy into your
argunent that the day soneone dies in a hair salon --

MR, HANKS: It's not about dying. 1It's not.
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MR. PENZONE: You know, you're doing the sky is falling
thing, and that's basically --

MR. HANKS: Ckay.

MR. PENZONE: -- what you're doing. Fear and anxiety.
MR. HANKS: That is not what I'mdoing. |I'mtrying to
protect us fromwhat could happen as a Board. |'mnot talking

about soneone dying in a sal on.
MR. PENZONE: What coul d that be?
MR. HANKS: It could be anything. It could be soneone

comng to the Board saying, you didn't apply -- you had these

laws in place, and you chose to nmake it -- you, as a Board.
"' mnot saying you -- you chose to make it a mninmal --
MR, PENZONE: |'Il take credit for it.

MR, HANKS:. No.

MR. PENZONE: |I'Il take credit for it.

MR HANKS: I'mnot trying to jab you. I'mreally not.
This is a discussion

MR. PENZONE: Ckay.

MR, HANKS: And |I think there's risk with not using the
powers that we have to neke rules to support the laws. |
think there's a pretty serious risk with that. That's all |I'm
sayi ng.

CHAI RMAN TANEFF: Any further coments? | think we had a
noti on and a second.

And roll call, please.
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M5. FLANERY: Ms. Benfer?
MS. BENFER:  Yes.

M5. FLANERY: M. Taneff?
CHAI RMAN TANEFF: :  Yes.
FLANERY: M. Thonpson?
THOMPSON:  Yes.

FLANERY: M. Penzone?
PENZONE:  Yes.

FLANERY: Ms. Sheipline?
SHEI PLI NE:  Yes.
FLANERY: M. Hanks?
HANKS:  Yes.

FLANERY: Ms. Osterhage?

5 5 2 D » » D O D O

OSTERHAGE:  Yes.

CHAI RVAN TANEFF: Next on the -- under conmttee reports,
the curriculumcommttee report.

Ms. Osterhage, do you have anything you' d like to report?

M5. OSTERHAGE: Just briefly. Chairman Taneff and
menbers of the Board, we had a commttee neeting this norning.
W had two tasks in front of us. One was to address -- to
tal k about the hair designer, which is a 1200-hour |icense,
and what curriculumneeds to be put into place to augnent that
so that a person could choose to go on to get a 1500- hour
license. So we tal ked about that.

W al so tal ked about -- M. Hanks added that in
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situations where soneone may want to go all the way through
and not only go fromhair designer to full cosnetol ogy but,

al so, to have the manager's |license, that would take an

addi tional 600 hours. Based on the fact that funding for
education, a person -- a student would be able to get funding
-- governnent funding for 600 hours, but not if there are two
300- hour increnents, so we agreed that there would be two
separate curriculuns created, one that enconpasses the 300
hours to get froma basic -- froma hair designer to a basic
license and then an additional curriculumthat would take a
person fromthe hair designer 1,200 all the way to 1,800 hours
by addi ng 600.

So those are being devel oped and will be presented at the
next board neeting in May, and Ms. Sheipline and I wll speak
about that before that next board neeting.

We al so began sone di scussi on about the manager's
licenses. There are a nunber of them as you are aware: The
cosnet ol ogy managi ng, esthetics managi ng, mani curi ng nmanagi ng.
There's nore. Anyway -- hair design managi ng, no -- anyway,
there's a lot of them And we talked a little bit about the
prem se by which we would change that curriculumso that it
woul d be neani ngful .

The group agreed that we would seek additiona
i nformation and sone data fromthe Board, information we

t hought we needed to have before we noved forward with those
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conversations, and al so asked that each of the commttee
nmenbers be thinking about what other information we m ght need
to be able to have -- to have a good conversation about that.
So we will be setting up an additional neeting and having
those conversations. And that's concludes ny report.

CHAl RVAN TANEFF:: M. Logsdon, do we need a notion to
approve an oral report or --

Dl RECTOR LOGSDON: Again, it's discretionary. You can do
it or not doit. | put it dowmn as a recommended notion to
approve those.

CHAI RMAN TANEFF: Al right. Do we have a notion to
approve Ms. Osterhage's curriculumconmmttee report?

MS. SHEI PLINE: So noved.

CHAI RVAN TANEFF: Do we have a second?

DR. GUPTA: Second.

CHAI RMVAN TANEFF:; Board nenber comments or di scussi on?

Rol|l call, please.

M5. FLANERY: Ms. Benfer?
MS. BENFER:  Yes.

MS. FLANERY: Dr. Qupta?
DR. GUPTA: Yes.

M5. FLANERY: M. Taneff?

CHAI RVAN TANEFF:  Yes.
M5. FLANERY: M. Thonpson?

VR. THOWVPSON: Yes.
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FLANERY: M. Penzone?
PENZONE:  Yes.

FLANERY: Ms. Sheipline?
SHEI PLI NE:  Yes.

FLANERY: M. Hanks?
HANKS:  Yes.

FLANERY: Ms. Osterhage?

5 5 2 » » D D O

OSTERHAGE:  Yes.

CHAl RVAN TANEFF: Next under commttee report would be
the license task force report from M. Thonpson.

MR, THOWPSON. Nothing to report right now since | ast
neeting. | wll be getting ahold of the commttee nenbers
this week and setting sonething up before the May neeti ng.

CHAI RMAN TANEFF: And do we need a notion? Ckay.

Next on the agenda would be public testinony. | guess we
have --

MR. PENZONE: What tab is that?

CHAl RVAN TANEFF: It would be five.

| s there anyone here that wants to address the Board
about anything that's on their m nd? And do we -- anyone want
to tal k about the Tayl or Pursel case?

MR. PENZONE: Can we take a ook at it for a second?

CHAI RVAN TANEFF: Ckay.

MR. PENZONE: | don't understand what the letter is in

there for. 1s she |ooking to be --
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Dl RECTOR LOGSDON: W can -- M. Taneff, Menber Penzone,
we considered this to be testinony only fromthe perspective
of she wanted this letter to be presented directly to the
Board. W have no position on it, and we're not recomrendi ng
any specific position on it.

MR. PENZONE: Wat was she fined -- she didn't have an
I ndependent contractor's license, | take it, right?

CHAl RVAN TANEFF: She did not. She did not.

MR. PENZONE: And so can | ask what the fine may have
been for that?

Dl RECTOR LOGSDON: M. Taneff, Menber Penzone, | don't
have the file in front of me in this regard.

Staff, would you be able to recomend or suggest what the
conmon out cone woul d be?

M5. PEARSON. Possibly a $500 fine with a first tine
of fense, and |'d have to doubl e-check.

DI RECTOR LOGSDON: If it was a first-tinme offense,

Ms. Pearson is saying that it could be a $500 fine with an
option of cutting that in half; but it depends on the nunber
of occurrences. But it sounds like, fromthe letter that's
provided, that it's a first-tinme thing.

CHAl RVAN TANEFF: But the letter doesn't say why she was
fined. Can we know -- do we know why?

DI RECTOR LOGSDON: It -- again, it appears not having an

I ndependent contractor's license.
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CHAI RMAN TANEFF: Wi ch she, then, in her letter said she
subsequently got.

DI RECTOR LOGSDON:  Yes.

CHAI RMAN TANEFF: Déj a vue.

MR. PENZONE: | nean, so she didn't ask for anything; or
she's not appealing anything? She just paid the fine, right?

M5. SHEIPLINE: It |ooks Iike she paid the fine, and she
just wants you to know it.

DI RECTOR LOGSDON: M. Taneff, Menber Penzone, | don't
have the case in front of ne.

MR. PENZONE: Can we tal k about it next nonth?

DI RECTOR LOGSDON: Yeah. W can pull any case file that

you want .
MR. PENZONE: Yeah. |'mjust curious to see because --
$500 because she overl ooked a |icense. | nmean, no one was

hurt. No one was --

CHAI RVAN TANEFF: Are you al so asking that this specific
case be brought back next nonth?

MR. PENZONE: Yeah. Let's talk about it.

DR. GUPTA: | have a question. So what is the -- she
didn't have the independent contractor's license. Wat did
she have to do then to get the independent contractor's
license? Was there extra education or it's just a matter of
filling out a formand sending in a paynent or -- you know,

what's the process?
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M5. PEARSON. M. Taneff, Menber Gupta, to receive an
I ndependent contractor's |license, you would have to hold a
current, valid managing |icense for the scope of practice; and
then it's just an application process to receive the |license.

M5. SHEIPLINE: And there's a fee, right?

M5. PEARSON. There's a fee, $75 fee.

DR. GUPTA: And this person then, |I'massum ng, had a
managi ng |icense already or just went on to get her
I ndependent contractor's?

M5. PEARSON. It appears that she did have a managi ng

i cense.
CHAl RVAN TANEFF: So, in essence, I'll call her a sole
proprietor -- sole practice person, whatever you want to cal

it. Her cost is really $575, right?

DI RECTOR LOGSDON: It woul d depend on whet her she chose
to settle it wwthout -- the Board does offer a 50 percent
di scount in its fines for settlenents.

CHAI RMAN TANEFF: And that's after tax dollars, which
means she would have -- if it is 575, she would have had to
have earned about $750 to have a net of $575. That's an awf ul
| ot of hours in that salon. This is -- it just seens -- |
don't know.

MR. PENZONE: So we'll ook at it next nonth, and we have
a nonth to think about it.

DI RECTOR LOGSDON: | have a note to pull the file.
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MR. PENZONE: Thank you

CHAI RMAN TANEFF:  Not hi ng under unfi ni shed busi ness.

New busi ness. Kinberly Washi ngton requests a waiver from
taki ng the NHS exam nation. And who wants to address this?
She's not here?

MR. HANKS: | don't think so.

M5. PEARSON. | don't think she's here.

CHAI RVAN TANEFF: Who wants --

M5. OSTERHAGE: What is NHS?

MS5. PEARSON: Natural hair stylist.

DR. GUPTA: And why was the request nade?

Dl RECTOR LOGSDON: In this case, | believe that -- |
bel i eve the individual has taken the theory exam a couple
times and now wants a waiver fromit.

M5. OSTERHAGE: Wiich can't be given. Wre you expecting
that she would cone and speak to the Board, M. Taneff? O is
t hat what we thought?

CHAI RMAN TANEFF: Ckay. Well, she's not here.

Next item under new business, formapproval. The
out-of-state application form C0S024. And who wants to
address -- or do you just need a notion?

MR. THOWPSON: So noved.

CHAl RVAN TANEFF: Ckay. Do we have a second?

M5. OSTERHAGE: Second.

CHAl RVAN TANEFF: Any board nenber comments or
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di scussi on?

MR, HANKS: Just to say, there's a typo in the manager's
license section. |t says manager's |license/a nmanger's, if we
could correct that.

M5. OSTERHAGE: Were are you?

MR. HANKS: On how to obtain an OChio |icense.

M5. OSTERHAGE: Right. But where? | believe you.

MR, HANKS: 1In bold it says "manager's |icense" and right
next to that it says a "manger's |icense."

DI RECTOR LOGSDON: That m ght be better placed with the
Departnent of Agriculture.

MR. PENZONE: What if we wanted to say if you have two
years of experience you automatically get a manager's |icense?
I mean, would that have to be a legislative deal; or do we
have the power to do that if we wanted to?

M5. PEARSON. M. Taneff, Menber Penzone, | believe that
it currently states that you have to either obtain the
requi red nunber of hours in a school of cosnetol ogy for that
managi ng program or have a m ni num of one year's worth of work
experience, which is equivalent to 2,000 hours, in order to be
eligible for the manager's exam and then neet the other, you
know, age requirenent, education requirenent and so forth.

MR. PENZONE: But if we said, okay, all that's fine and
good; but if you have two years of experience or 4,000 hours,

you automatically qualify, does that have to go to the

Ander son Reporting Services, Inc. (614) 326-0177
WWw. ander sonr eporting. com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Pr oceedi ngs
4/ 14/ 2015 39

| egi sl ate, you know, to the -- is that a | egislative deal or
couldn't we do that as a Board?

Dl RECTOR LOGSDON: M. Taneff, Menber Penzone, | nean, we
woul d have to take a | ook at the existing statutes; and we
woul d consult with the Board counsel to help us define that --
you know, an answer to that question. | don't know the
statutes well enough to give you an answer to that question.

MR. PENZONE: Be glad on that, M. D rector

Dl RECTOR LOGSDON:  And normally, M. Penzone, | would not
gi ve you an out-of-the-box answer to that question anyway,

SO --

MR. PENZONE: Well, can we put that on a list to talk
about between now and the next neeting? |[|'Il have every
intention of comng to visit wth you and your staff to talk
about sone of these things. 1'd love to table this until next
month if we could. W have a notion on the floor, though,
right?

MR. THOWPSON: Yeah. First and second.

CHAI RMAN TANEFF: And then we had a di scussi on.

MR, HANKS: Just a friendly anmendnent. | don't think it
needs to be withdrawn or anything. It's just --

CHAI RMAN TANEFF: W have a notion and a second then.

Who nmade the notion?
MR, THOWSON: | did.

CHAl RVAN TANEFF: You did. Do you want to w thdraw your
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noti on?

MR, THOWPSON:  No.

CHAI RVAN TANEFF: Ckay. Just asking.

M5. OSTERHAGE: M. Taneff, may | also -- | was thinking
that the hours requirenent --

Ms. Pearson, you nentioned 2,000. | was thinking that
that had been reduced, but then I'mthinking there was sone
ot her di scussi on.

M5. PEARSON:. It has. Chairman Taneff, Menber Osterhage,
it was decided in a commttee neeting at sone point a year or
so back to reduce the anmount of hours that is equivalent to a
year's worth of work experience to 1,800 hours. That did get
reduced to the -- in the QAC, in the rule; however, the ORC,
Revi sed Code, states 2,000 hours. So we cannot -- we can't
change the rule.

M5. OSTERHAGE: Do we change the OAC back?

MS. PEARSON: W will.

M5. OSTERHAGE: GOkay. And | know this isn't the tinme or
pl ace, but I'mjust going to say this: | nmean, the average
hours worked in a -- for full tine in a salon is 30; and
that's the reason why we reduced it.

MS. PEARSON: Correct.

M5. OSTERHAGE: It doesn't make sense to nmake peopl e do
it for 2,000 when that's not in the industry. As crazy as it

Is, that's not -- 2,000 is way too nuch. Nobody works 40 or
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39. Anyway --

DI RECTOR LOGSDON: It's a -- M. Taneff, Menber

Osterhage, it's a statutory conflict.

M5. OSTERHAGCE: | under st and.

DI RECTOR LOGSDON:  So - -

M5. OSTERHAGE: That needs to be revisited.

CHAl RVAN TANEFF: Ckay. Well, we still have this form

right? And we have --

DI RECTOR LOGSDON: The formis nodified,

again, to conmply

W th existing rul es;

and, you know, while the question is:

Can the conditions or

requi renents be anended or revised,

again, | think that's a question to be answered for another

nmoment. | would strongly recommend that the Board consi der
the formin its current state because that's the way the

current state is.

CHAI RMAN TANEFF: Ckay. Any further board nenber
comments? C osed.

Rol|l call, please.

M5. FLANERY: Ms. Benfer?

MS. BENFER:  Yes.

MS. FLANERY: Dr. Qupta?

DR. GUPTA: Yes.

M5. FLANERY: M. Taneff?

CHAI RMAN TANEFF:  Yes.

M5. FLANERY: M. Thonpson?
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THOMPSON:  Yes.

FLANERY: M. Penzone?
PENZONE:  Yes.

FLANERY: Ms. Sheipline?
SHEI PLI NE:  Yes.

FLANERY: M. Hanks?
HANKS:  Yes.

FLANERY: Ms. Osterhage?

5 » 2 » » » » B 2

OSTERHAGE:  Yes.

CHAI RMAN TANEFF: Al right. Next, the hearing officer's
report and recomrendati ons.

M. Logsdon, do you want us to go -- you want us to do
separate notions, right?

DI RECTOR LOGSDON:  Yes.

CHAI RMAN TANEFF: Al right. Then do we have a notion to
approve the Findings of Fact in the matter of Beauty, Inc.,
COSS0708227?

M5. OSTERHAGE: So noved.

CHAI RMVAN TANEFF: Do we have a second?

MS. SHEI PLI NE:  Second.

CHAI RMAN TANEFF: Board menber comments or di scussion?

G osed.
Rol|l call, please.
M5. FLANERY: Ms. Benfer?

M5. BENFER  Yes.
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MS. FLANERY: Dr. Qupta?
DR. GUPTA: Yes.

M5. FLANERY: M. Taneff?
CHAI RMAN TANEFF:  Yes.
FLANERY: M. Thonpson?
THOMPSON:  Yes.

FLANERY: M. Penzone?
PENZONE:  Yes.

FLANERY: Ms. Sheipline?
SHEI PLI NE:  Yes.
FLANERY: M. Hanks?
HANKS:  Yes.

FLANERY: Ms. Osterhage?

5 5 2 D » » D O D O

OSTERHAGE:  Yes.

CHAl RVAN TANEFF: Al right. Next, do we have a notion
to approve the Conclusions of Law in the matter of Beauty,
I nc., COSS0708227?

M5. OSTERHAGE: So noved.

MR. HANKS: Second.

CHAI RMAN TANEFF: Board menber comments or di scussion?
Cl osed.

Rol|l call, please.

M5. FLANERY: Ms. Benfer?

MS. BENFER:  Yes.

M5. FLANERY: Dr. Gupta?
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DR, GUPTA:

MS. FLANERY

CHAI RVAN TANEFF:

Yes.

M. Taneff?

Yes.

M5. FLANERY: M. Thonpson?
MR, THOWPSON:.  Yes.

MS. FLANERY: M. Penzone?
MR, PENZONE: Yes.

M5. FLANERY: Ms. Sheipline?
MS. SHEI PLI NE:  Yes.

MS. FLANERY: M. Hanks?

MR, HANKS: Yes.

M5. FLANERY: Ms. GOsterhage?
M5. OSTERHAGE: Yes.

CHAI RMAN TANEFF:  Next,

i mpose a $400 fine in the matter of Beauty,
MS. OSTERHAGE:
CHAI RVAN TANEFF:
MS. SHEI PLI NE:

CHAI RVAN TANEFF:

di scussi on?

Rol

MS. FLANERY

M5. BENFER

MS. FLANERY

DR, GUPTA:

cal |,

So noved.

Second.

Cl osed.
pl ease.

Ms. Benfer?
Yes.

Dr. Gupta?

Yes.

Do we have a second?

a notion to approve the Order to

Inc., COSS070822.

Any board nenber conments or
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M5. FLANERY: M. Taneff?
CHAI RMAN TANEFF:  Yes.
FLANERY: M. Thonpson?
THOMPSON:  Yes.

FLANERY: M. Penzone?
PENZONE:  Yes.

FLANERY: Ms. Sheipline?
SHEI PLI NE:  Yes.

FLANERY: M. Hanks?
HANKS:  Yes.

FLANERY: Ms. Osterhage?

5 5 2 D » » D O D O

OSTERHAGE:  Yes.

CHAl RVAN TANEFF: Motion to approve the Findings of Fact
in the matter of Tara Deem COSMD77408. Do we have a notion?

MR. THOWPSON: So noved.

CHAI RMVAN TANEFF: Do we have a second?

M5. OSTERHAGE: Second.

CHAl RVAN TANEFF: Any board nenber comments or
di scussi on?

M5. OSTERHAGE: Just a question, if | may. As | was
readi ng through this -- and I know there was di scussi on about
how she was paid, and it appears as though there were tines
that she was paid as, it |ooked |ike, an enployee. This was
very confusing for ne to read. Are we sure -- we're

absolutely certain that she was operating as an i ndependent
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contractor?

VMR THOVPSON: No. | don't think that's the case. I

think the case was -- what | read, she was m sled by her --
Ms. Deem she thought she was filling out a W4, but she
didn't -- she thought she was an enployee; am| right? |

t hought that she was -- Tara was m sled by her enployer. She
filled out the W4 hiring, and then she didn't -- the enployer

didn't file the W4 at first, and then she cane back with

another W4 later. The way | took it, she was going to put

her on payroll; but she never really put her on payroll.

M5. OSTERHAGE: But there were places where | felt that

she was on payroll. This had to be confusing for the board

staff, it seens |like; and even through the hearing process,

it's very confusing.

MR, THOWPSON:. | thought Ms. Deemwas totally m sled on

her rel ationship.
M5. OSTERHAGE: And is that how the inspectors felt? |Is
that how --

DI RECTOR LOGSDON: M. Taneff, Menber Osterhage, this

matter went before a hearing exam ner. And so the hearing

exam ner has the ability to try and evaluate all the facts in
this case as they were presented by the respondent and by the
-- by the State that presented those -- the case. The State,
obvi ously, approached it with the belief that they had

sufficient evidence to prove by a preponderance that the
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viol ation occurred; and the hearing exam ner has the ability,
then, to weigh that State's evidence and then the testinony
and evi dence presented by the respondent and anybody el se that
appeared in this case.

| don't have an opinion about the findings of the facts.
They are the findings and facts of the hearing exam ner.
They're not findings and facts of the staff. |It's -- again,
the Board can accept, anend or reject any reconmendati ons;
however, it should be noted that while the notion on the table
iIs to look at the findings of fact, if you go to the final
recommendati on, the final recommendation is to do nothing.

M5. OSTERHAGE: Agai nst her?

DI RECTOR LOGSDON:  Unh- huh.

M5. OSTERHAGE: | just -- I'menpathizing with the
I nspectors. This is very confusing. And | know that stories

get created when inspectors walk in the door; and | know how

that works, but that's -- ny only comrent is: That's
confusing. It's very confusing.
So, M. Taneff, |I'msatisfied.

CHAI RMAN TANEFF: Any additional board nenber comments or
di scussi on?

Al right. W had a notion and a second. C osed.

Rol|l call, please.

M5. FLANERY: Ms. Benfer?

M5. BENFER  Yes.
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MS. FLANERY: Dr. Qupta?
DR. GUPTA: Yes.
M5. FLANERY: M. Taneff?
CHAI RMAN TANEFF:  Yes.
M5. FLANERY: M. Thonpson?
MR, THOWPSON:.  Yes.
MS. FLANERY: M. Penzone?
MR. PENZONE: Yes.
M5. FLANERY: Ms. Sheipline?
MS. SHEI PLI NE:  Yes.
MS. FLANERY: M. Hanks?
MR, HANKS: Yes.
VB.
VB.

OSTERHACE:

CHAI RVAN TANEFF:

Yes.

Next, do we have a notion to approve

the Conclusions of Lawin the nmatter

M5. OSTERHAGE:
CHAI RVAN TANEFF:
M5. SHEI PLI NE:
CHAI RVAN TANEFF:

di scussi on? C osed.

Rol|l call, please.

So noved.
Do we have a second?
Second.

Ckay. Any board nenber comments or

MS. FLANERY: Ms. Benfer?

M5. BENFER  Yes.

M5. FLANERY: Dr. Gupta?

of Tara Deem COSMD774087?
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DR. GUPTA: Yes.

M5. FLANERY: M. Taneff?
CHAI RMAN TANEFF:  Yes.
FLANERY: M. Thonpson?
THOMPSON:  Yes.

FLANERY: M. Penzone?
PENZONE:  Yes.

FLANERY: Ms. Sheipline?
SHEI PLI NE:  Yes.
FLANERY: M. Hanks?
HANKS:  Yes.

FLANERY: Ms. Osterhage?

> 5 2 D » » D O D O

OSTERHAGE:  Yes.

CHAl RVAN TANEFF: Next on the agenda, notion to approve
the Order to dismss the allegations in the matter of Tara
Deem COSMD77408. Do we have a notion?

M5. OSTERHAGE: So noved.

CHAI RMVAN TANEFF: Do we have a second?

MR. HANKS: Second.

CHAl RVAN TANEFF: Any board nenber comments or
di scussion? Barring none, closed.

Rol|l call, please.

M5. FLANERY: Ms. Benfer?

MS. BENFER:  Yes.

M5. FLANERY: Dr. Gupta?
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DR. GUPTA: Yes.

M5. FLANERY: M. Taneff?
CHAI RMAN TANEFF:  Yes.
FLANERY: M. Thonpson?
THOMPSON:  Yes.

FLANERY: M. Penzone?
PENZONE:  Yes.

FLANERY: Ms. Sheipline?
SHEI PLI NE:  Yes.
FLANERY: M. Hanks?
HANKS:  Yes.

FLANERY: Ms. Osterhage?

> 5 2 D » » D O D O

OSTERHAGE:  Yes.

CHAl RVAN TANEFF: Next on the agenda, a correction to the
previ ously approved orders of the Board. Do we have a notion
to approve the corrections to board orders as |listed as
corrections needed on the COS-1ssue report NOV Busi ness Pl us
Credential reports dated 4-1-2015?

M5. OSTERHAGE: So noved.

CHAI RMVAN TANEFF: Do we have a second?

MS. SHEI PLI NE:  Second.

CHAl RVAN TANEFF: Any board nenber comments or
di scussi on? C osed.

Rol|l call, please.

MS. FLANERY: Ms. Benfer?

Ander son Reporting Services, Inc. (614) 326-0177
WWw. ander sonr eporting. com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Pr oceedi ngs
4/ 14/ 2015

51

BENFER:  Yes.
FLANERY: Dr. Qupta?

GCUPTA: Yes.

5 3 D O

FLANERY: M. Taneff?
CHAI RMAN TANEFF: :  Yes.
FLANERY: M. Thonpson?
THOMPSON:  Yes.

FLANERY: M. Penzone?
PENZONE:  Yes.

FLANERY: Ms. Sheipline?
SHEI PLI NE:  Yes.

FLANERY: M. Hanks?
HANKS:  Yes.

FLANERY: Ms. Osterhage?

> 5 2 D » » D O D O

OSTERHAGE:  Yes.

CHAI RVAN TANEFF: Next on the agenda, board orders to
approve settlenent agreenents. Do we have a notion to approve
the settl enent agreenent orders of the Board as |isted on
COS- I ssue Report, NOV Business and Credentials dated 4-1-2014
as Item 2 through Item 847

M5. OSTERHAGE: So noved.

CHAI RMVAN TANEFF: Do we have a second?

MS. SHEI PLI NE:  Second.

CHAl RVAN TANEFF: Any board nenber comments or

di scussi on? C osed.
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4/ 14/ 2015
Rol|l call, please.
M5. FLANERY: Ms. Benfer?
MS. BENFER:  Yes.
MS. FLANERY: Dr. Qupta?
DR. GUPTA: Yes.
M5. FLANERY: M. Taneff?

D
>
Z
—
>
Z
m
T
T

Yes.
FLANERY: M. Thonpson?
THOMPSON:  Yes.

FLANERY: M. Penzone?
PENZONE:  Yes.

FLANERY: Ms. Sheipline?
SHEI PLI NE:  Yes.

FLANERY: M. Hanks?
HANKS:  Yes.

FLANERY: Ms. Osterhage?

5 » 2 D » » D O D O

OSTERHAGE:  Yes.

CHAI RVAN TANEFF: Next on the agenda, board orders to
enforce notice of violations. Do we have a notion to approve
the notice of violations for Itenms 75 through 1017

M5. OSTERHAGE: So noved.

CHAI RMVAN TANEFF: Do we have a second?

MS. SHEI PLI NE:  Second.

CHAl RVAN TANEFF: Any board nenber comments or

di scussi on? C osed.
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4/ 14/ 2015
Rol|l call, please.
M5. FLANERY: Ms. Benfer?
MS. BENFER:  Yes.
MS. FLANERY: Dr. Qupta?
DR. GUPTA: Yes.
M5. FLANERY: M. Taneff?

D
>
Z
—
>
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m
T
T

Yes.

M5. FLANERY: M. Thonpson?
MR, THOWPSON:.  Yes.

MS. FLANERY: M. Penzone?
MR, PENZONE: Yes.

M5. FLANERY: Ms. Sheipline?
MS. SHEI PLI NE:  Yes.

MS. FLANERY: M. Hanks?

MR. HANKS: Yes.

M5. FLANERY: Ms. Osterhage?
M5. OSTERHAGE: Yes.

CHAI RMAN TANEFF: Ckay. Next itemon the agenda -- let's

see. Do we nmake the notion for executive session now?

MR. THOWPSON: |'Ill nmake it here now.

CHAI RVAN TANEFF: Ckay.

MR. THOWPSON: A notion to enter into executive session
pursuant to RC 121.22 (G (1) for the purpose of considering
enpl oynment, enpl oynent dism ssal, discipline, pronotion,

denotion, conpensation of a public enpl oyee.
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M5. OSTERHAGE: Second.

CHAI RMAN TANEFF: Board nmenber comments? Di scussion?
And do we have to state before that who we want to conme in?

DI RECTOR LOGSDON: | would, yeah. | would suggest that,
but you can have the votes first to goin --

CHAI RVAN TANEFF: Ckay.

DI RECTOR LOGSDON: -- and then decide who you want to
stay and not stay. It has to be a yes/no vote, roll call.

CHAI RMVAN TANEFF: Well, we have a notion and a second.
Are there any board nmenber comments or di scussion about going

into the executive session? Perhaps on who we want to be

there? Okay.
Rol|l call, please.
M5. FLANERY: Ms. Benfer?
MS. BENFER:  Yes.
MS. FLANERY: Dr. Qupta?
DR. GUPTA: Yes.
M5. FLANERY: M. Taneff?

CHAI RMAN TANEFF:  Yes.
FLANERY: M. Thonpson?
THOMPSON:  Yes.

FLANERY: M. Penzone?
PENZONE:  Yes.

FLANERY: Ms. Sheipline?

A

SHEI PLI NE:  Yes.
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FLANERY: M . Hanks?
HANKS: Yes.

FLANERY: Ms. Osterhage?

5 » 2 O

OSTERHAGE:  Yes.

CHAI RMAN TANEFF:. It's now --

DI RECTOR LOGSDON: 1:05 -- I'msorry. 2:05.

CHAl RVAN TANEFF: 2:05. W're going to ask everybody to
step out for a few mnutes; and then, hopefully, we'll
reconvene very shortly and have you back in and close up this
meet i ng.

M5. OSTERHAGE: Do we know who we want to stay and take a
vot e?

MS. FLANERY: You don't have to vote on who you want to
stay.

MR. THOWPSON: For the executive session, all board
nmenbers, Director Logsdon and Counsel Barrera.

(Entered into executive session.)

DI RECTOR LOGSDON: Ma'am for the transcript, we canme out
of executive session at 2:25 p. m

CHAI RMVAN TANEFF: Mbdtion to adjourn?

MR. THOWPSON: First.

CHAI RMAN TANEFF: And do we have a second?

MR. HANKS: Second.

MR. THOWPSON: Board nenber comments or di scussions?

Cl osed.
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Rol|l call, please.
MR HANKS: Steve

CHAI RVAN TANEFF:

FLANERY:  Ms.

made t he noti on.

And you seconded it?

Benf er ?

Gupt a?

Taneff ?

Yes.

Thonpson?

Penzone?

Shei pl i ne?

Hanks?

Gst er hage?

MS. FLANERY:  Ms.
MS. BENFER:  Yes.
MS. FLANERY: Dr.
DR. GUPTA: Yes.
MS. FLANERY: M.
CHAI RVAN TANEFF:
MS. FLANERY: M.
MR, THOWPSON.  Yes.
MS. FLANERY: M.
MR, PENZONE: Yes.
MS. FLANERY:  Ms.
MS. SHEI PLI NE:  Yes.
MS. FLANERY: M.
MR, HANKS: Yes.
VB.

VB.

OSTERHAGE: Yes.

Ckay.

And, thereupon, the hearing was concl uded at

approximately 2:26 p. m
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CERTI-FI-CAT-E

| do hereby certify that the foregoing is a true, correct
and conplete witten transcript of the proceedings in this

matter, taken by ne on the __ day of : :

and transcri bed fromny stenographic notes.

Jillian M Vogel

Pr of essi onal Reporter and
Notary Public in and for the
State of Chio

My comm ssion expires on February 13, 2016.
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           1   APPEARANCES:
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          10       Christopher Logsdon, Executive Director

                   Thomas Taneff, Chairman

          11       Steven Thompson

                   Valerie Benfer

          12       Luke Hanks

                   Tasha Sheipline

          13       Dr. Shalini Gupta

                   Clara Osterhage

          14       Charles Penzone



          15   ALSO PRESENT:



          16       Lori Flanery, Administrative Assistant

                   Lori Pearson, Supervisor of Education and Examinations

          17
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           1                             TUESDAY AFTERNOON SESSION

                                         April 14, 2015

           2                             1:00 p.m.



           3                               - - -



           4                       P R O C E E D I N G S



           5                               - - -



           6       BE IT REMEMBERED THAT, on the 14th day of April, 2015,



           7   this cause came on for hearing before Chairman Thomas Taneff.



           8   And, the parties appearing in person and/or by counsel, as



           9   hereinafter set forth, the following proceedings were had:



          10                               - - -



          11        CHAIRMAN TANEFF:  Call this meeting to order.



          12        Ms. Flanery, roll call, please.



          13        MS. FLANERY:  Ms. Osterhage?



          14        MS. OSTERHAGE:  Here.



          15        MS. FLANERY:  Dr. Gupta?



          16        Mr. Hanks?



          17        MR. HANKS:  Here.



          18        MS. FLANERY:  Mr. Taneff?



          19        CHAIRMAN TANEFF:  Here.



          20        MS. FLANERY:  Mr. Penzone?



          21        CHAIRMAN TANEFF:  Mr. Penzone is here, but he stepped



          22   out.



          23        MS. FLANERY:  Ms. Benfer?



          24        MS. BENFER:  Here.



          25        MS. FLANERY:  Ms. Sheipline?
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           1        MS. SHEIPLINE:  Here.



           2        MS. FLANERY:  Mr. Thompson?



           3        MR. THOMPSON:  Here.



           4        CHAIRMAN TANEFF:  Would everyone please rise for the



           5   Pledge of Allegiance.



           6        (Pledge of Allegiance recited.)



           7        CHAIRMAN TANEFF:  First item would be an adoption of the



           8   proposed meeting agenda.  And do we need a motion for that?



           9        DIRECTOR LOGSDON:  Mr. Taneff, there are proposed motions



          10   for each section; and if you'll follow those, you'll see the



          11   motions that we're looking for.



          12        MR. HANKS:  Move to adopt the agenda for today's meeting.



          13        CHAIRMAN TANEFF:  Do we have a second?



          14        MS. SHEIPLINE:  Second.



          15        CHAIRMAN TANEFF:  Any board member comments or



          16   discussion?  Closed.



          17        Roll call, please.



          18        MS. FLANERY:  Ms. Benfer?



          19        MS. BENFER:  Yes.



          20        MS. FLANERY:  Mr. Taneff?



          21        CHAIRMAN TANEFF:  Yes.



          22        MS. FLANERY:  Mr. Thompson?



          23        MR. THOMPSON:  Yes.



          24        MS. FLANERY:  Mr. Penzone?



          25        MR. PENZONE:  Here.
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           1        CHAIRMAN TANEFF:  Yes.



           2        MR. PENZONE:  Oh, yes.



           3        MS. FLANERY:  Ms. Sheipline?



           4        MS. SHEIPLINE:  Yes.



           5        MS. FLANERY:  Mr. Hanks?



           6        MR. HANKS:  Yes.



           7        MS. FLANERY:  Ms. Osterhage?



           8        MS. OSTERHAGE:  Yes.



           9        CHAIRMAN TANEFF:  Motion passes.



          10        Next on the agenda would be the approval of the previous



          11   board meeting.  Do we have a motion to approve the minutes of



          12   March 10, 2014?



          13        MS. OSTERHAGE:  So moved.



          14        CHAIRMAN TANEFF:  Do we have a second?



          15        MS. SHEIPLINE:  Second.



          16        CHAIRMAN TANEFF:  Any board member comments or



          17   discussions?



          18        Role call, please.



          19        MS. FLANERY:  Ms. Benfer?



          20        MS. BENFER:  Yes.



          21        MS. FLANERY:  Mr. Taneff?



          22        CHAIRMAN TANEFF:  Yes.



          23        MS. FLANERY:  Mr. Thompson?



          24        MR. THOMPSON:  Yes.



          25        MS. FLANERY:  Mr. Penzone?
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           1        MR. PENZONE:  Yes.



           2        MS. FLANERY:  Ms. Sheipline?



           3        MS. SHEIPLINE:  Yes.



           4        MS. FLANERY:  Mr. Hanks?



           5        MR. HANKS:  Yes.



           6        MS. FLANERY:  Ms. Osterhage?



           7        MS. OSTERHAGE:  Yes.



           8        CHAIRMAN TANEFF:  Next on the agenda would be the



           9   Executive Director's report.



          10        DIRECTOR LOGSDON:  Members --



          11        MS. OSTERHAGE:  Chairperson's report?



          12        DIRECTOR LOGSDON:  I'm sorry?



          13        MS. OSTERHAGE:  Just on the agenda, Item 3-A is the



          14   Chairperson's report.



          15        CHAIRMAN TANEFF:  I don't think I have anything to



          16   report, do I?



          17        DIRECTOR LOGSDON:  That's all you have.



          18        CHAIRMAN TANEFF:  Okay.  Thank you, Ms. Osterhage.



          19        MS. OSTERHAGE:  You're welcome, Mr. Taneff.



          20        CHAIRMAN TANEFF:  All right.  Next on the agenda, the



          21   Executive Director's report.



          22        DIRECTOR LOGSDON:  Members of the Board, for your



          23   consideration, the report is fairly brief.  It discusses the



          24   current financial activity of the Board as it relates to



          25   financial activities through March 4, 2015.  If you have any
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           1   questions regarding that report, I'd be happy to answer those.



           2        In regard to our human trafficking education initiative,



           3   we are actually almost nearly complete.  We are ready to go



           4   into production hopefully sometime this week; and as it



           5   states, that system will allow licensees to take a course,



           6   register for the continued education and complete a post test.



           7   And then we'll send a confirming e-mail validating that



           8   they've completed that.



           9        2016, 2017 budget hearings.  We did testify before the



          10   transportation finance subcommittee on March 18th.  The



          11   testimony generally went pretty well.  They did have some



          12   questions primarily related to personal service funding for



          13   internal legal services.  The budget bill is titled House Bill



          14   64.  It has not been voted out of the House at this point in



          15   time; but that should be forthcoming, I would say, probably



          16   within the next two weeks.  That's just a rough guess, but



          17   don't quote me on that.  I'm not the legislator.



          18        Tanning Services Rules.  Pursuant to substitute House



          19   Bill 131, those have been completed; and they were placed on



          20   the Board's website for stakeholder input.  Due to the minimum



          21   comment period of 16 days required, CSI will not be able to



          22   provide the correct engagement before April 7th, which was



          23   what we initially established as a target date for filing.  So



          24   we're going to miss that by a little bit, but this will be



          25   something that we will see by the next board meeting.
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           1        Personnel report.  We did hold a retirement lunch for



           2   Mr. Whipple.  The program was pretty well attended for



           3   Mr. Whipple's long service to the State of Ohio and



           4   particularly The Ohio State Board of Cosmetology, which I



           5   believe was 34 years.



           6        CHAIRMAN TANEFF:  Thirty-two years with the Cosmo Board;



           7   six years, I think, before that with another State board.



           8        DIRECTOR LOGSDON:  Yeah.  So long service to the State of



           9   Ohio, and he was recognized for that.



          10        The Board currently has two open positions on its roster:



          11   One inspection position, one customer service position.  Those



          12   positions will remain unfilled pending our review of our



          13   critical needs and our workforce plan and in addition to 2016,



          14   2017 budget recommendations.  Currently, those duties are



          15   being absorbed.



          16        LeanOhio.  On April 29th, LeanOhio representatives will



          17   hold an introductory meeting with Lean boards or staff.  That



          18   agency -- that is an office of the state government



          19   established in a government services -- simpler, faster,



          20   better, less costly; and they'll be meeting with us to begin



          21   an evaluation of our services and our requirements within this



          22   agency to hopefully come up, ultimately, with a plan to run



          23   better, be more efficient and to align our requirements and



          24   our responsibilities with our resources.  And that will begin



          25   pretty soon here.  That ends my report.
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           1        CHAIRMAN TANEFF:  Do we have a motion to approve the



           2   Executive Director's report?



           3        MS. OSTERHAGE:  So moved.



           4        CHAIRMAN TANEFF:  Do we have a second?



           5        MS. SHEIPLINE:  Second.



           6        CHAIRMAN TANEFF:  Any board member comments or



           7   discussion?  Closed.



           8        Roll call, please.



           9        MS. FLANERY:  Ms. Benfer?



          10        MS. BENFER:  Yes.



          11        MS. FLANERY:  Mr. Taneff?



          12        CHAIRMAN TANEFF::  Yes.



          13        MS. FLANERY:  Mr. Thompson?



          14        MR. THOMPSON:  Yes.



          15        MS. FLANERY:  Mr. Penzone?



          16        MR. PENZONE:  Yes.



          17        MS. FLANERY:  Ms. Sheipline?



          18        MS. SHEIPLINE:  Yes.



          19        MS. FLANERY:  Mr. Hanks?



          20        MR. HANKS:  Yes.



          21        MS. FLANERY:  Ms. Osterhage?



          22        MS. OSTERHAGE:  Yes.



          23        CHAIRMAN TANEFF:  All right.  Next on the agenda would be



          24   the administrative committee reports.



          25        Mr. Logsdon.
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           1        DIRECTOR LOGSDON:  In your booklet now -- and if you



           2   could do me a favor and remove the word "draft."  It's now the



           3   administrative review committee report, and we'll make that



           4   correction.



           5        The ARC committee met at 11:33 a.m. today and took up the



           6   following cases and took the actions therein disclosed.  This



           7   committee is designed to look at all cases and all statuses



           8   that need additional review or consideration, including cases



           9   where we do not believe an inspection or an opportunity for a



          10   hearing notice may be required or needed; and the committee is



          11   designed to look at those cases to determine whether they want



          12   additional inspection or they can be simply closed without



          13   further action, also to consider administrative actions that



          14   have already been initiated and/or make recommendations for



          15   amending administrative actions that have already been



          16   initiated.



          17        We have a clear desire to make sure that the cases that



          18   we follow and the cases that we bring to the attention of the



          19   Board are cases that, number one, they matter; two, that we



          20   have sufficient evidence to support.  And that's the way that



          21   we look at all of these issues in these cases.



          22        The sitting member on the Board is there to affirm and



          23   confirm and make a decision on behalf of the Board on these



          24   issues, and so the report that you have in front of you



          25   provides the action of the ARC group based upon a review of
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           1   those cases.  And this is a report, that based upon the



           2   members recommendation, needs to be confirmed by the Board to



           3   be become active.



           4        CHAIRMAN TANEFF:  For whatever it's worth, as Mr. Logsdon



           5   indicated, I was in attendance this morning for the entire



           6   meeting, as was Ms. Zarella, along with our AAG, Mr. Barrera.



           7   There was a unanimous agreement that the administrative review



           8   committee report be recommended for approval.



           9        I'm also on one of the other State boards, the funeral



          10   board; and this is the way that they do it.  And do we have



          11   any other comments or questions for me?



          12        MS. SHEIPLINE:  Mr. Chairman, I just think this is great.



          13   I just want to point that out.  It's so well thought out, and



          14   I think that you guys took the time to go through piece by



          15   piece and person by person and look at it; and I'm just all



          16   for this.  I think this is so -- just shows -- just shows a



          17   lot of dedication on the behalf of this Board, what's



          18   happening here, that we look at everyone as a very



          19   individualized case.  And I think that it shows that we're out



          20   to get the facts and rule on those facts in a proper way.  So



          21   I think this is excellent.  And thank you for everyone who



          22   participated in this.



          23        CHAIRMAN TANEFF:  Thank you.  Do we have a motion to



          24   confirm the administrative action committee report as



          25   referenced?
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           1        MR. PENZONE:  So moved.



           2        CHAIRMAN TANEFF:  Do we have a second?



           3        MS. OSTERHAGE:  Second.



           4        CHAIRMAN TANEFF:  Second from Ms. Osterhage.  Any



           5   additional board member comments?



           6        MR. PENZONE:  I have a comment.  Henceforth, can we do a



           7   number on each page of this report?



           8        DIRECTOR LOGSDON:  Yes.



           9        MR. PENZONE:  Okay.



          10        MS. OSTERHAGE:  May I ask a quick question, Mr. Taneff?



          11        CHAIRMAN TANEFF:  You can.



          12        MS. OSTERHAGE:  So if I'm understanding this right, it



          13   appears to me and -- again, this is the first time we've seen



          14   this; so bear with me.  So where it's case closure review,



          15   those are cases that have already been closed that you're



          16   going back on -- back there and revisiting; or are they cases



          17   that -- because many of these say closed.  Can you explain



          18   what that means?



          19        So these are case closure reviews.  What was the status



          20   of that case before you started discussing it that the action



          21   ended up being closed?



          22        DIRECTOR LOGSDON:  Mr. Taneff, Member Osterhage, the



          23   report is divided into classifications; case closures; case



          24   closure review; notice of opportunity for hearing review; and



          25   then, finally, there's notice of opportunity hearing amendment
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           1   and then board order review.  So the first group, which are



           2   case closures, these are inspection reports that have been



           3   turned in from the field; and based upon a review of those



           4   reports and any evidence collected, we do not believe that the



           5   report or the evidence efficiently allows us to make a



           6   decision to move forward on a notice of opportunity for



           7   hearing.



           8        It's important that the Board understands that when a



           9   notice of hearing is issued, we have to believe that we have a



          10   preponderance of the evidence in our favor to support our side



          11   of the case.  And the Assistant Attorney General who



          12   represents the Board is responsible for presenting that case;



          13   and so if we do not believe that that exists, then it's sort



          14   of folly on our part to pursue a case that we have a strong



          15   chance of not winning.



          16        CHAIRMAN TANEFF:  And could you also elaborate on the



          17   economics of that, Mr. Logsdon?



          18        DIRECTOR LOGSDON:  Yeah.  I mean, anytime you issue a



          19   notice of opportunity for a hearing -- and I drum this into



          20   the staff frequently and often.  We have to assume any notice



          21   of hearing can not only go to a hearing, that an individual



          22   has a right to a hearing, but that all notices of hearing that



          23   are issued can result in a hearing, which is expensive.  Our



          24   average hearing cost is probably anywhere from 1,000 to 3,000



          25   dollars per hearing for an examiner to sit and write a report.
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           1        MS. OSTERHAGE:  Not to mention the expenses to the person



           2   on the other side of the table if it's a corporation.



           3        DIRECTOR LOGSDON:  Oh, absolutely.



           4        MS. OSTERHAGE:  Someone who's hiring an attorney to



           5   represent them.



           6        CHAIRMAN TANEFF:  And ultimately to the taxpayers.  I



           7   mean, we also don't see all the other individuals and



           8   organizations that are pulled away from their routine jobs;



           9   for example, the AAG.  He has to put in time and labor -- or



          10   she -- and if it's a losing case, it's a huge expense.



          11        DIRECTOR LOGSDON:  We also have -- after an issue is



          12   adjudicated, an order is potentially issued.  That respondent



          13   has the right to appeal that, first to the local court of



          14   common pleas; but if they lose there, they can appeal it even



          15   further, all the way to the Ohio Supreme Court.  And so it's



          16   not a duty that I take lightly.  Having said that, we do know



          17   that most cases settle because the facts probably are on our



          18   side.  However, I can't make that assumption every time I



          19   issue a hearing notice.



          20        MS. OSTERHAGE:  So in the case closures review, those are



          21   inspection reports --



          22        DIRECTOR LOGSDON:  Yes.



          23        MS. OSTERHAGE:  -- that someone is saying, do we have



          24   enough?



          25        DIRECTOR LOGSDON:  That's correct.
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           1        MS. OSTERHAGE:  So these have not gone anywhere?



           2        DIRECTOR LOGSDON:  They have not --



           3        MS. OSTERHAGE:  They have not --



           4        DIRECTOR LOGSDON:  -- correct.



           5        MS. OSTERHAGE:  --  been a board order.  They haven't



           6   shown up on an administrative action list?



           7        DIRECTOR LOGSDON:  That's correct.



           8        MS. OSTERHAGE:  They're inspection reports.  Okay.



           9        MR. THOMPSON:  Can I interject?  While you're on that, I



          10   just want to -- has there been a violation written?



          11        DIRECTOR LOGSDON:  A violation has been written.  An



          12   inspection report has been issued citing a violation.



          13        MR. THOMPSON:  Okay.  Go ahead.



          14        DIRECTOR LOGSDON:  Whether a hearing issue notice was



          15   based upon that is simply a different matter.



          16        MR. THOMPSON:  Okay.



          17        MS. OSTERHAGE:  So with the -- do you categorize these



          18   before you get together?  Like, did you -- was this under case



          19   closures before you got together; or did you throw it in this



          20   category after you met and decided that the case would be



          21   closed?



          22        DIRECTOR LOGSDON:  We categorized these reports



          23   beforehand.



          24        MS. OSTERHAGE:  So you're recommending to the group --



          25        DIRECTOR LOGSDON:  Yes.
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           1        MS. OSTERHAGE:  -- when you got together that those be



           2   closed?



           3        DIRECTOR LOGSDON:  That's correct.



           4        MS. OSTERHAGE:  Okay.  So then moving on to the next one,



           5   which is the notice of opportunity for hearing review.  Those



           6   are inspection reports with violations that have now been --



           7   have already started down the road of --



           8        DIRECTOR LOGSDON:  Yes.  A hearing notice was issued; and



           9   for some reason, either through recommendation from the



          10   Assistant Attorney General or additional review of the case or



          11   information that might have come after the issuance of the



          12   notice, where we believe that -- prior to a hearing or prior



          13   to a board action being issued, we think it should be



          14   re-evaluated.



          15        MS. OSTERHAGE:  So a settlement report has been sent



          16   out --



          17        DIRECTOR LOGSDON:  Uh-huh.



          18        MS. OSTERHAGE:  -- or not?



          19        DIRECTOR LOGSDON:  A settlement -- a hearing notice and a



          20   settlement agreement has been sent out.



          21        MS. OSTERHAGE:  Okay.  So in this category, could a



          22   person receive a hearing notice and a settlement report?  You



          23   make a decision at this committee meeting, and you withdraw



          24   all of that?  So you could --



          25        DIRECTOR LOGSDON:  We could recommend withdrawal of a
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           1   hearing notice at any time prior to a board action taking



           2   place.  Generally speaking, if the settlement agreement is



           3   signed, we wouldn't do that because the individual by default



           4   is admitting to the allegation contained in the hearing



           5   notice.  I mean, we wouldn't generally fight that issue.  If



           6   they're admitting to that, then --



           7        MS. OSTERHAGE:  And you've looked at the time frame?  I



           8   can't remember what the time frame is on responding to that



           9   settlement agreement.  I mean, are you meeting often enough



          10   that if, in fact -- because the truth of the matter is,



          11   Mr. Logsdon -- and I think you probably know this -- is that



          12   people are compelled to sign it and pay 50 percent rather than



          13   proceeding and ending up with a bigger fine.



          14        So I mean, I -- so I think people in this industry -- I



          15   think people sign it because they want to take the lesser



          16   road, if you will, as opposed to -- so from a time frame



          17   standpoint, are we situating ourselves such that the folks --



          18   the good folks that are trying to do the right thing --



          19        DIRECTOR LOGSDON:  Mr. Taneff, Member Osterhage, while



          20   that may be a compelling motivation in the minds of some, I



          21   have to assume that when a settlement agreement is signed,



          22   that they're actually admitting to the facts contained in the



          23   hearing notice.  So -- but we are -- I think we're meeting on



          24   a monthly basis to address any issues.  We're trying to meet



          25   -- actually, we're going to move up the meetings in advance of
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           1   the board meeting so that we have these reports available at



           2   the time prior to the board meeting so that you guys can look



           3   at these things and have the ability to look through the



           4   report.  Today our mechanics are a little bit off --



           5        MS. OSTERHAGE:  Right.



           6        DIRECTOR LOGSDON:  -- but we're definitely getting there.



           7        MS. OSTERHAGE:  I think it's important; because



           8   regardless of what the intent is, that's the way the average



           9   person out there that would receive one of these -- that's how



          10   they'd react because that's what we've learned over time, is



          11   you sign it and you settle.  You get away with 50 percent, if



          12   you will, and you move on.  So just know that, I guess, timing



          13   could be very relevant.  It could be.



          14        CHAIRMAN TANEFF:  Ms. Osterhage, if I could also add one



          15   other comment.  Even if we were to make a recommendation and



          16   someone, as you correctly pointed out has to obtain counsel,



          17   it's expensive on the accused's part; but there's also the



          18   risk that someone doesn't retain counsel, and they appeal this



          19   issue all the way, pro se, on their own.  Well, when someone



          20   does that pro se, this entire organization and the AG's



          21   office, et cetera, still has to extend preparations for



          22   hearings, appeals, et cetera, which the higher you go, the



          23   more labor intensive litigation gets, the more time consuming



          24   it gets, the more expensive it gets.



          25        MS. OSTERHAGE:  Well, my -- I guess I compliment this and
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           1   highly compliment this, and I trust with this administration



           2   that you're looking; and when there is something that could go



           3   the other way, that you're going -- I mean, if somebody is not



           4   guilty and they're just signing it to get it done and over



           5   with, which, again, I believe is the situation -- to be able



           6   to visit that on some timely basis so that -- you understand



           7   what I'm trying to say.



           8        DIRECTOR LOGSDON:  Mr. Taneff, Member Osterhage, I want



           9   to make a point that all cases are not evaluated in this



          10   arena --



          11        MS. OSTERHAGE:  Right.



          12        DIRECTOR LOGSDON:  -- that there has to be a compelling



          13   reason why we would re-look at a case; and there's some reason



          14   related to the allegation or any information that we receive



          15   that compels us to say, "Hey, you know, we need to have a



          16   secondary review of this case."



          17        MS. OSTERHAGE:  And that's the part that I trust.



          18        CHAIRMAN TANEFF:  Mr. Logsdon, did you want to maybe



          19   share some of the philosophical conversation that we had about



          20   the inspection process?



          21        DIRECTOR LOGSDON:  Yes.  Mr. Taneff and Member Osterhage,



          22   again, to your specific questions and inquiry, I haven't made



          23   any -- I've not couched my philosophy regarding regulation



          24   secretly.  I've made it very clear, I think.  And certainly



          25   this strategic plan that I put forth to the Board at the last
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           1   meeting that -- I believe that the agency has the



           2   responsibility to appropriately balance its regulation against



           3   any diminished interest in the business community, in other



           4   words, the negative impact that we could have.



           5        And so the philosophy moving forward is to -- we look at



           6   those issues that matter; and this began with Ms. Pearson who,



           7   back in the spring of 2014, provided to the Board a revised,



           8   sort of, grid of violations and looking at those things,



           9   again, that matter and what actions would be recommended if,



          10   in fact, those things occurred.  And what happened was the



          11   number of those violations began to fall off and move towards



          12   a written warning and not necessarily a violation, and that's



          13   because we were starting to look at "Well, how do we best



          14   utilize our resources to affect the health, safety and welfare



          15   of citizens in Ohio."  And that's where we really want to put



          16   our emphasis.



          17        And so the philosophy for me is that's where we load up



          18   our resources and get the best bang for the dollar but also



          19   make the most impact that we can for the citizens of the state



          20   of Ohio, not just the licensees.  We're not here to represent



          21   the licensees.  We're representing the public, and -- but we



          22   also know that not everything that we see, even if it was a



          23   violation, should be violated.



          24        So if I see a hair on the floor and it's the first time



          25   I've ever seen it in this salon that is normally
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           1   spic-and-span, it's probably not of value to us to immediately



           2   jump to some kind of violation or conclusion that there's



           3   something terribly wrong with that salon.  Sometimes it's



           4   simply a warning or a note that says, "Hey, can you sweep that



           5   up"?



           6        MS. OSTERHAGE:  Right.



           7        CHAIRMAN TANEFF:  Let the record reflect that Dr. Gupta



           8   has joined the Board and if --



           9        Mr. Penzone, if I could interject.  The conversation that



          10   I had with Mr. Logsdon, since I'm new to this committee, is



          11   that my own philosophical position has always been "Let's be



          12   practical."  You hit the nail on the head -- I don't believe



          13   that in protecting the health, safety and welfare of the



          14   citizens of Ohio is through the State Cosmetology Board, that



          15   we should be looking for every hair -- a single hair on the



          16   floor and issuing a violation.  I don't believe that the



          17   function of this Board should be to impede the industry's



          18   ability to earn a livelihood.  I don't think we should



          19   interfere with the industry's ability to work, make a living;



          20   and that's my own personal philosophical position that I hope



          21   the entire consensus of this Board is the same.  We don't want



          22   to be writing up people left and right, as you correctly



          23   indicated, just because we found one hair on the floor.



          24        MS. OSTERHAGE:  Thank you.  Thank you.



          25        CHAIRMAN TANEFF:  Mr. Penzone.
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           1        MR. PENZONE:  I did have a question.  What are the three



           2   most violations that our inspectors come across on a daily



           3   basis?



           4        DIRECTOR LOGSDON:  In the short time I've been here, I



           5   think I could probably clearly say sanitation issues.  And it



           6   varies from the type of salon, but definitely sanitation



           7   issues, things that are -- do represent, again, safety or



           8   health risks.



           9        Unlicensed practice, unfortunately, is a big issue; and



          10   we see a lot of independent contractor violations.  And we're



          11   beginning to hone those issues down so that we have a better



          12   methodology for determining whether that type of violation



          13   exists.



          14        MR. PENZONE:  When you mentioned unlicensed, these are



          15   people who possibly haven't renewed?  I mean, I see a lot of



          16   renewed licenses -- license wasn't renewed.



          17        DIRECTOR LOGSDON:  Yep.



          18        MR. PENZONE:  I mean, that falls through the cracks



          19   sometimes, and I don't think it's done maliciously.  I think



          20   people just forget to do that a lot of the times.



          21        DIRECTOR LOGSDON:  Uh-huh.



          22        MR. PENZONE:  I don't know how dangerous that is for the



          23   citizens of Ohio.  The other thing is what do the independent



          24   contractors -- you say there is a lot of violations there



          25   because they don't have an independent contractor's license?
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           1        DIRECTOR LOGSDON:  Yeah.  Usually the violations we see



           2   are they're renting booth space but don't possess an



           3   independent contractor's license, so --



           4        MR. PENZONE:  Okay.  I don't know that that poses much of



           5   a threat to the citizens of Ohio as well; and I think if we,



           6   as a board, are feeling responsible to the State and trying to



           7   be as economical as possible with how money's spent, I think



           8   we need to look at the purpose of an independent contractor's



           9   license.  I'm still -- after almost 17 years on this Board,



          10   I'm still wondering why there's a need for someone to have to



          11   have an independent contractor's license.  How does that



          12   protect anyone?  It's just amazing to me that that's even out



          13   there along with a manager's license.



          14        I'm not for deregulation.  I'm for, you know, less



          15   regulation; and I don't know how it's practical in any sense



          16   to issue an independent contractor's license.  I think if you



          17   want to be an independent contractor, this is a capitalist



          18   system.  You can -- once you have your license, I think you



          19   should be able to be whatever you'd like as long as it doesn't



          20   pose a threat to anyone.  I don't know how it protects the



          21   public is my question.



          22        DIRECTOR LOGSDON:  Mr. Taneff, Member Penzone, my job is



          23   to enforce --



          24        MR. PENZONE:  To enforce.



          25        DIRECTOR LOGSDON:  -- is to enforce the laws that exist
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           1   on the books, and my philosophy is effective regulation.  And



           2   so from that perspective, we will continue to evaluate how



           3   effectively we regulate this profession given the statutes



           4   that we have; and we will support those statutes; however,



           5   decisions regarding enforcement are really left to the Board.



           6   And we will continue down the path of looking at, sort of, the



           7   fines and violation grid that Ms. Pearson started back in the



           8   spring; and we're going to continue to look at that and find



           9   out, you know, from our perspective, how really effective are



          10   we at making a difference, because ultimately you want to look



          11   at change of behavior.  That's what you're after.



          12        MR. PENZONE:  Okay.  You have to enforce what the law



          13   says, correct?  Can we -- do we have to have a legislative



          14   action to change how you enforce that law?  Where does it say



          15   what the enforceability is of the absence of a, let's say,



          16   independent contractor's license.  I mean, where can I look in



          17   here and find out what the repercussions are, or was it a



          18   Board -- did the Board say, "Here's how you handle this"?  I'm



          19   not sure how that works.  Is it a legislative statement



          20   somewhere that says if you don't have this license, then



          21   you're subject to this fine; or did the Board say, "This is



          22   what we're going to fine them"?



          23        DIRECTOR LOGSDON:  Mr. Taneff, Member Penzone, the



          24   statute makes pretty clear what violations are and what the



          25   Board may do as a result of those violations.  The issue of
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           1   enforcement of a violation is the Board's discretion, but the



           2   fact that a violation occurred is not -- that's not the



           3   question.  We address the issue of whether it occurred.  It's



           4   the Board's job to decide whether they wish to enforce the



           5   penalty.



           6        MR. PENZONE:  And we can tell you -- I mean, the Board



           7   can decide what the penalty would be, correct, for not having



           8   the appropriate license?  I mean, if we said it's a $3 fine if



           9   you don't have the appropriate license, you would have to



          10   enforce it, correct?  If the Board voted for that to happen.



          11        DIRECTOR LOGSDON:  Mr. Taneff, Member Penzone, it's the



          12   Board's decision as to how they enforce those sanctions.  In



          13   terms of enforcing those sanctions or those violations, that



          14   is your discretionary purview.  We can present to you those



          15   recommendations as to how we believe those things should be



          16   enforced; but, ultimately, the decision is yours.  We -- you



          17   know, we have fines.  We have suspensions.  We have



          18   revocations.  We have all these things available to us, but



          19   the Board's role is to determine what level of sanction to



          20   impose.  It could be any of those things for any given



          21   violation, to be honest with you.



          22        But you're the adjudicatory body.  When we have a hearing



          23   examiner, the hearing examiner is providing to the Board a



          24   report and recommendation.  It is not providing an order that



          25   you're subject to adopt.  You may amend any report and
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           1   recommendation provided to you.  You may, you know, accept or



           2   reject any specific order of the Board.  That is entirely up



           3   to you.  How the Board proceeds or carries out its



           4   responsibilities in that regard is really a decision you need



           5   to make.



           6        MR. PENZONE:  Okay.  Thank you.



           7        CHAIRMAN TANEFF:  Mr. Penzone, Mr. Logsdon, I would hope



           8   that nothing would be overlooked in this administrative



           9   process.  If there's something that we can do that isn't



          10   harming the public that someone looks at and says, "Wait a



          11   minute, why are we doing this, this is ridiculous, this is



          12   getting in the way of business and the opportunity for people



          13   to make a living," then I say let's revisit it.



          14        MS. OSTERHAGE:  Mr. Taneff and Mr. Logsdon, if I may.



          15   This, to me -- I think that Mr. Penzone's points are very well



          16   taken in many regards, but I think this comes down to we first



          17   need to understand that any pattern in violations, we don't



          18   even know.  We don't have a count.  Like, we don't know in the



          19   month of March how many violations were levied for sanitation,



          20   for not having licenses.  That's data -- and I know Mr.



          21   Logsdon is working on that -- that's data that we need,



          22   because before you have that, you really can't sit and talk



          23   about -- if it's not a big problem, then you don't have to



          24   have the discussion, perhaps, about fines and how that's --



          25   and whether somebody is doing anything to harm the public.
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           1        I think that the logical place to start is:  What are we



           2   dealing with?  What are those volumes?  I think once we have



           3   that, then we -- that is something that makes sense, because



           4   then you start having discussion about what we're doing with



           5   it.



           6        CHAIRMAN TANEFF:  Any comments or discussion?



           7        MS. SHEIPLINE:  I would say that it's worthy of looking



           8   at; and I would agree, you know, maybe compiling the data; but



           9   I have been a member on this Board for over two years now, and



          10   I would say the issue of an independent contractor's license



          11   has came up at just about every single meeting I've attended.



          12   So clearly there's a pattern, and without knowing the stats on



          13   that -- the pattern is here.  And whether it boils down to,



          14   you know, if you get caught without an independent



          15   contractor's license, you have X amount of days or you're



          16   getting a fine.  Whatever it is that we have to come up with,



          17   there's a pattern here and this is a problem.



          18        Just one question that I would have is:  I know when you



          19   renew your license online it does specifically ask if you are



          20   employed or if you're considered, you know, booth renter,



          21   self-employed.  If I clicked on that and said, "Yes, I am a



          22   booth renter, self-employed."  Is there anything that pops up



          23   at me that says, hey, you need an independent contractor's



          24   license?



          25        MS. PEARSON:  Yes.  If you would have answered yes to
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           1   that, the next question would let you know what you're



           2   required to have.



           3        MS. SHEIPLINE:  Okay.  Because I don't have an



           4   independent contractor's license, so I don't know if that is



           5   something that would pop up to make it well known to people;



           6   but yeah, I would agree.  There's a pattern here.  There's



           7   certainly a problem with this; and if there's something we can



           8   do on our end, it's probably time to really start thinking



           9   about what we can do.



          10        MR. HANKS:  Let's -- if I could, Chairman Taneff, let's



          11   not lose sight of the fact that we are a body that is in place



          12   to support the laws.



          13        Mr. Penzone, I know we have differences of opinion on



          14   licenses, whether it's manager's, independent contractor's,



          15   whatever; but let's apply your line of thinking to the State



          16   of Ohio and a driver's license.  Let's say statistics show



          17   that speeding is really not that bad and we make it a $3 fine.



          18   And the next person to speed goes out -- and whether it's



          19   property damage or killing someone, that person's family is



          20   going to be able to come back to the State of Ohio and say,



          21   you had this law on the books and you didn't make a strong



          22   enough fine to deter people from speeding.



          23        MR. PENZONE:  You know, Mr. Hanks, I'll buy into your



          24   argument that the day someone dies in a hair salon --



          25        MR. HANKS:  It's not about dying.  It's not.
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           1        MR. PENZONE:  You know, you're doing the sky is falling



           2   thing, and that's basically --



           3        MR. HANKS:  Okay.



           4        MR. PENZONE:  -- what you're doing.  Fear and anxiety.



           5        MR. HANKS:  That is not what I'm doing.  I'm trying to



           6   protect us from what could happen as a Board.  I'm not talking



           7   about someone dying in a salon.



           8        MR. PENZONE:  What could that be?



           9        MR. HANKS:  It could be anything.  It could be someone



          10   coming to the Board saying, you didn't apply -- you had these



          11   laws in place, and you chose to make it -- you, as a Board.



          12   I'm not saying you -- you chose to make it a minimal --



          13        MR. PENZONE:  I'll take credit for it.



          14        MR. HANKS:  No.



          15        MR. PENZONE:  I'll take credit for it.



          16        MR. HANKS:  I'm not trying to jab you.  I'm really not.



          17   This is a discussion.



          18        MR. PENZONE:  Okay.



          19        MR. HANKS:  And I think there's risk with not using the



          20   powers that we have to make rules to support the laws.  I



          21   think there's a pretty serious risk with that.  That's all I'm



          22   saying.



          23        CHAIRMAN TANEFF:  Any further comments?  I think we had a



          24   motion and a second.



          25        And roll call, please.
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           1        MS. FLANERY:  Ms. Benfer?



           2        MS. BENFER:  Yes.



           3        MS. FLANERY:  Mr. Taneff?



           4        CHAIRMAN TANEFF::  Yes.



           5        MS. FLANERY:  Mr. Thompson?



           6        MR. THOMPSON:  Yes.



           7        MS. FLANERY:  Mr. Penzone?



           8        MR. PENZONE:  Yes.



           9        MS. FLANERY:  Ms. Sheipline?



          10        MS. SHEIPLINE:  Yes.



          11        MS. FLANERY:  Mr. Hanks?



          12        MR. HANKS:  Yes.



          13        MS. FLANERY:  Ms. Osterhage?



          14        MS. OSTERHAGE:  Yes.



          15        CHAIRMAN TANEFF:  Next on the -- under committee reports,



          16   the curriculum committee report.



          17        Ms. Osterhage, do you have anything you'd like to report?



          18        MS. OSTERHAGE:  Just briefly.  Chairman Taneff and



          19   members of the Board, we had a committee meeting this morning.



          20   We had two tasks in front of us.  One was to address -- to



          21   talk about the hair designer, which is a 1200-hour license,



          22   and what curriculum needs to be put into place to augment that



          23   so that a person could choose to go on to get a 1500-hour



          24   license.  So we talked about that.



          25        We also talked about -- Mr. Hanks added that in
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           1   situations where someone may want to go all the way through



           2   and not only go from hair designer to full cosmetology but,



           3   also, to have the manager's license, that would take an



           4   additional 600 hours.  Based on the fact that funding for



           5   education, a person -- a student would be able to get funding



           6   -- government funding for 600 hours, but not if there are two



           7   300-hour increments, so we agreed that there would be two



           8   separate curriculums created, one that encompasses the 300



           9   hours to get from a basic -- from a hair designer to a basic



          10   license and then an additional curriculum that would take a



          11   person from the hair designer 1,200 all the way to 1,800 hours



          12   by adding 600.



          13        So those are being developed and will be presented at the



          14   next board meeting in May, and Ms. Sheipline and I will speak



          15   about that before that next board meeting.



          16        We also began some discussion about the manager's



          17   licenses.  There are a number of them, as you are aware:  The



          18   cosmetology managing, esthetics managing, manicuring managing.



          19   There's more.  Anyway -- hair design managing, no -- anyway,



          20   there's a lot of them.  And we talked a little bit about the



          21   premise by which we would change that curriculum so that it



          22   would be meaningful.



          23        The group agreed that we would seek additional



          24   information and some data from the Board, information we



          25   thought we needed to have before we moved forward with those
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           1   conversations, and also asked that each of the committee



           2   members be thinking about what other information we might need



           3   to be able to have -- to have a good conversation about that.



           4   So we will be setting up an additional meeting and having



           5   those conversations.  And that's concludes my report.



           6        CHAIRMAN TANEFF::  Mr. Logsdon, do we need a motion to



           7   approve an oral report or --



           8        DIRECTOR LOGSDON:  Again, it's discretionary.  You can do



           9   it or not do it.  I put it down as a recommended motion to



          10   approve those.



          11        CHAIRMAN TANEFF:  All right.  Do we have a motion to



          12   approve Ms. Osterhage's curriculum committee report?



          13        MS. SHEIPLINE:  So moved.



          14        CHAIRMAN TANEFF: Do we have a second?



          15        DR. GUPTA:  Second.



          16        CHAIRMAN TANEFF:  Board member comments or discussion?



          17        Roll call, please.



          18        MS. FLANERY:  Ms. Benfer?



          19        MS. BENFER:  Yes.



          20        MS. FLANERY:  Dr. Gupta?



          21        DR. GUPTA:  Yes.



          22        MS. FLANERY:  Mr. Taneff?



          23        CHAIRMAN TANEFF:  Yes.



          24        MS. FLANERY:  Mr. Thompson?



          25        MR. THOMPSON:  Yes.
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           1        MS. FLANERY:  Mr. Penzone?



           2        MR. PENZONE:  Yes.



           3        MS. FLANERY:  Ms. Sheipline?



           4        MS. SHEIPLINE:  Yes.



           5        MS. FLANERY:  Mr. Hanks?



           6        MR. HANKS:  Yes.



           7        MS. FLANERY:  Ms. Osterhage?



           8        MS. OSTERHAGE:  Yes.



           9        CHAIRMAN TANEFF:  Next under committee report would be



          10   the license task force report from Mr. Thompson.



          11        MR. THOMPSON:  Nothing to report right now since last



          12   meeting.  I will be getting ahold of the committee members



          13   this week and setting something up before the May meeting.



          14        CHAIRMAN TANEFF:  And do we need a motion?  Okay.



          15        Next on the agenda would be public testimony.  I guess we



          16   have --



          17        MR. PENZONE:  What tab is that?



          18        CHAIRMAN TANEFF:  It would be five.



          19        Is there anyone here that wants to address the Board



          20   about anything that's on their mind?  And do we -- anyone want



          21   to talk about the Taylor Pursel case?



          22        MR. PENZONE:  Can we take a look at it for a second?



          23        CHAIRMAN TANEFF:  Okay.



          24        MR. PENZONE:  I don't understand what the letter is in



          25   there for.  Is she looking to be --
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           1        DIRECTOR LOGSDON:  We can -- Mr. Taneff, Member Penzone,



           2   we considered this to be testimony only from the perspective



           3   of she wanted this letter to be presented directly to the



           4   Board.  We have no position on it, and we're not recommending



           5   any specific position on it.



           6        MR. PENZONE:  What was she fined -- she didn't have an



           7   independent contractor's license, I take it, right?



           8        CHAIRMAN TANEFF:  She did not.  She did not.



           9        MR. PENZONE:  And so can I ask what the fine may have



          10   been for that?



          11        DIRECTOR LOGSDON:  Mr. Taneff, Member Penzone, I don't



          12   have the file in front of me in this regard.



          13        Staff, would you be able to recommend or suggest what the



          14   common outcome would be?



          15        MS. PEARSON:  Possibly a $500 fine with a first time



          16   offense, and I'd have to double-check.



          17        DIRECTOR LOGSDON:  If it was a first-time offense,



          18   Ms. Pearson is saying that it could be a $500 fine with an



          19   option of cutting that in half; but it depends on the number



          20   of occurrences.  But it sounds like, from the letter that's



          21   provided, that it's a first-time thing.



          22        CHAIRMAN TANEFF:  But the letter doesn't say why she was



          23   fined.  Can we know -- do we know why?



          24        DIRECTOR LOGSDON:  It -- again, it appears not having an



          25   independent contractor's license.
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           1        CHAIRMAN TANEFF:  Which she, then, in her letter said she



           2   subsequently got.



           3        DIRECTOR LOGSDON:  Yes.



           4        CHAIRMAN TANEFF:  Déjà vue.



           5        MR. PENZONE:  I mean, so she didn't ask for anything; or



           6   she's not appealing anything?  She just paid the fine, right?



           7        MS. SHEIPLINE:  It looks like she paid the fine, and she



           8   just wants you to know it.



           9        DIRECTOR LOGSDON:  Mr. Taneff, Member Penzone, I don't



          10   have the case in front of me.



          11        MR. PENZONE:  Can we talk about it next month?



          12        DIRECTOR LOGSDON:  Yeah.  We can pull any case file that



          13   you want.



          14        MR. PENZONE:  Yeah.  I'm just curious to see because --



          15   $500 because she overlooked a license.  I mean, no one was



          16   hurt.  No one was --



          17        CHAIRMAN TANEFF:  Are you also asking that this specific



          18   case be brought back next month?



          19        MR. PENZONE:  Yeah.  Let's talk about it.



          20        DR. GUPTA:  I have a question.  So what is the -- she



          21   didn't have the independent contractor's license.  What did



          22   she have to do then to get the independent contractor's



          23   license?  Was there extra education or it's just a matter of



          24   filling out a form and sending in a payment or -- you know,



          25   what's the process?
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           1        MS. PEARSON:  Mr. Taneff, Member Gupta, to receive an



           2   independent contractor's license, you would have to hold a



           3   current, valid managing license for the scope of practice; and



           4   then it's just an application process to receive the license.



           5        MS. SHEIPLINE:  And there's a fee, right?



           6        MS. PEARSON:  There's a fee, $75 fee.



           7        DR. GUPTA:  And this person then, I'm assuming, had a



           8   managing license already or just went on to get her



           9   independent contractor's?



          10        MS. PEARSON:  It appears that she did have a managing



          11   license.



          12        CHAIRMAN TANEFF:  So, in essence, I'll call her a sole



          13   proprietor -- sole practice person, whatever you want to call



          14   it.  Her cost is really $575, right?



          15        DIRECTOR LOGSDON:  It would depend on whether she chose



          16   to settle it without -- the Board does offer a 50 percent



          17   discount in its fines for settlements.



          18        CHAIRMAN TANEFF:  And that's after tax dollars, which



          19   means she would have -- if it is 575, she would have had to



          20   have earned about $750 to have a net of $575.  That's an awful



          21   lot of hours in that salon.  This is -- it just seems -- I



          22   don't know.



          23        MR. PENZONE:  So we'll look at it next month, and we have



          24   a month to think about it.



          25        DIRECTOR LOGSDON:  I have a note to pull the file.
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           1        MR. PENZONE:  Thank you.



           2        CHAIRMAN TANEFF:  Nothing under unfinished business.



           3        New business.  Kimberly Washington requests a waiver from



           4   taking the NHS examination.  And who wants to address this?



           5   She's not here?



           6        MR. HANKS:  I don't think so.



           7        MS. PEARSON:  I don't think she's here.



           8        CHAIRMAN TANEFF:  Who wants --



           9        MS. OSTERHAGE:  What is NHS?



          10        MS. PEARSON:  Natural hair stylist.



          11        DR. GUPTA:  And why was the request made?



          12        DIRECTOR LOGSDON:  In this case, I believe that -- I



          13   believe the individual has taken the theory exam a couple



          14   times and now wants a waiver from it.



          15        MS. OSTERHAGE:  Which can't be given.  Were you expecting



          16   that she would come and speak to the Board, Mr. Taneff?  Or is



          17   that what we thought?



          18        CHAIRMAN TANEFF:  Okay.  Well, she's not here.



          19        Next item under new business, form approval.  The



          20   out-of-state application form, COS024.  And who wants to



          21   address -- or do you just need a motion?



          22        MR. THOMPSON:  So moved.



          23        CHAIRMAN TANEFF:  Okay.  Do we have a second?



          24        MS. OSTERHAGE:  Second.



          25        CHAIRMAN TANEFF:  Any board member comments or
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           1   discussion?



           2        MR. HANKS:  Just to say, there's a typo in the manager's



           3   license section.  It says manager's license/a manger's, if we



           4   could correct that.



           5        MS. OSTERHAGE:  Where are you?



           6        MR. HANKS:  On how to obtain an Ohio license.



           7        MS. OSTERHAGE:  Right.  But where?  I believe you.



           8        MR. HANKS:  In bold it says "manager's license" and right



           9   next to that it says a "manger's license."



          10        DIRECTOR LOGSDON:  That might be better placed with the



          11   Department of Agriculture.



          12        MR. PENZONE:  What if we wanted to say if you have two



          13   years of experience you automatically get a manager's license?



          14   I mean, would that have to be a legislative deal; or do we



          15   have the power to do that if we wanted to?



          16        MS. PEARSON:  Mr. Taneff, Member Penzone, I believe that



          17   it currently states that you have to either obtain the



          18   required number of hours in a school of cosmetology for that



          19   managing program or have a minimum of one year's worth of work



          20   experience, which is equivalent to 2,000 hours, in order to be



          21   eligible for the manager's exam and then meet the other, you



          22   know, age requirement, education requirement and so forth.



          23        MR. PENZONE:  But if we said, okay, all that's fine and



          24   good; but if you have two years of experience or 4,000 hours,



          25   you automatically qualify, does that have to go to the
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           1   legislate, you know, to the -- is that a legislative deal or



           2   couldn't we do that as a Board?



           3        DIRECTOR LOGSDON:  Mr. Taneff, Member Penzone, I mean, we



           4   would have to take a look at the existing statutes; and we



           5   would consult with the Board counsel to help us define that --



           6   you know, an answer to that question.  I don't know the



           7   statutes well enough to give you an answer to that question.



           8        MR. PENZONE:  Be glad on that, Mr. Director.



           9        DIRECTOR LOGSDON:  And normally, Mr. Penzone, I would not



          10   give you an out-of-the-box answer to that question anyway,



          11   so --



          12        MR. PENZONE:  Well, can we put that on a list to talk



          13   about between now and the next meeting?  I'll have every



          14   intention of coming to visit with you and your staff to talk



          15   about some of these things.  I'd love to table this until next



          16   month if we could.  We have a motion on the floor, though,



          17   right?



          18        MR. THOMPSON:  Yeah.  First and second.



          19        CHAIRMAN TANEFF:  And then we had a discussion.



          20        MR. HANKS:  Just a friendly amendment.  I don't think it



          21   needs to be withdrawn or anything.  It's just --



          22        CHAIRMAN TANEFF:  We have a motion and a second then.



          23   Who made the motion?



          24        MR. THOMPSON:  I did.



          25        CHAIRMAN TANEFF:  You did.  Do you want to withdraw your
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           1   motion?



           2        MR. THOMPSON:  No.



           3        CHAIRMAN TANEFF:  Okay.  Just asking.



           4        MS. OSTERHAGE:  Mr. Taneff, may I also -- I was thinking



           5   that the hours requirement --



           6        Ms. Pearson, you mentioned 2,000.  I was thinking that



           7   that had been reduced, but then I'm thinking there was some



           8   other discussion.



           9        MS. PEARSON:  It has.  Chairman Taneff, Member Osterhage,



          10   it was decided in a committee meeting at some point a year or



          11   so back to reduce the amount of hours that is equivalent to a



          12   year's worth of work experience to 1,800 hours.  That did get



          13   reduced to the -- in the OAC, in the rule; however, the ORC,



          14   Revised Code, states 2,000 hours.  So we cannot -- we can't



          15   change the rule.



          16        MS. OSTERHAGE:  Do we change the OAC back?



          17        MS. PEARSON:  We will.



          18        MS. OSTERHAGE:  Okay.  And I know this isn't the time or



          19   place, but I'm just going to say this:  I mean, the average



          20   hours worked in a -- for full time in a salon is 30; and



          21   that's the reason why we reduced it.



          22        MS. PEARSON:  Correct.



          23        MS. OSTERHAGE:  It doesn't make sense to make people do



          24   it for 2,000 when that's not in the industry.  As crazy as it



          25   is, that's not -- 2,000 is way too much.  Nobody works 40 or
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           1   39.  Anyway --



           2        DIRECTOR LOGSDON:  It's a -- Mr. Taneff, Member



           3   Osterhage, it's a statutory conflict.



           4        MS. OSTERHAGE:  I understand.



           5        DIRECTOR LOGSDON:  So --



           6        MS. OSTERHAGE:  That needs to be revisited.



           7        CHAIRMAN TANEFF:  Okay.  Well, we still have this form,



           8   right?  And we have --



           9        DIRECTOR LOGSDON:  The form is modified, again, to comply



          10   with existing rules; and, you know, while the question is:



          11   Can the conditions or requirements be amended or revised,



          12   again, I think that's a question to be answered for another



          13   moment.  I would strongly recommend that the Board consider



          14   the form in its current state because that's the way the



          15   current state is.



          16        CHAIRMAN TANEFF:  Okay.  Any further board member



          17   comments?  Closed.



          18        Roll call, please.



          19        MS. FLANERY:  Ms. Benfer?



          20        MS. BENFER:  Yes.



          21        MS. FLANERY:  Dr. Gupta?



          22        DR. GUPTA:  Yes.



          23        MS. FLANERY:  Mr. Taneff?



          24        CHAIRMAN TANEFF:  Yes.



          25        MS. FLANERY:  Mr. Thompson?
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           1        MR. THOMPSON:  Yes.



           2        MS. FLANERY:  Mr. Penzone?



           3        MR. PENZONE:  Yes.



           4        MS. FLANERY:  Ms. Sheipline?



           5        MS. SHEIPLINE:  Yes.



           6        MS. FLANERY:  Mr. Hanks?



           7        MR. HANKS:  Yes.



           8        MS. FLANERY:  Ms. Osterhage?



           9        MS. OSTERHAGE:  Yes.



          10        CHAIRMAN TANEFF:  All right.  Next, the hearing officer's



          11   report and recommendations.



          12        Mr. Logsdon, do you want us to go -- you want us to do



          13   separate motions, right?



          14        DIRECTOR LOGSDON:  Yes.



          15        CHAIRMAN TANEFF:  All right.  Then do we have a motion to



          16   approve the Findings of Fact in the matter of Beauty, Inc.,



          17   COSS070822?



          18        MS. OSTERHAGE:  So moved.



          19        CHAIRMAN TANEFF:  Do we have a second?



          20        MS. SHEIPLINE:  Second.



          21        CHAIRMAN TANEFF:  Board member comments or discussion?



          22   Closed.



          23        Roll call, please.



          24        MS. FLANERY:  Ms. Benfer?



          25        MS. BENFER:  Yes.
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           1        MS. FLANERY:  Dr. Gupta?



           2        DR. GUPTA:  Yes.



           3        MS. FLANERY:  Mr. Taneff?



           4        CHAIRMAN TANEFF:  Yes.



           5        MS. FLANERY:  Mr. Thompson?



           6        MR. THOMPSON:  Yes.



           7        MS. FLANERY:  Mr. Penzone?



           8        MR. PENZONE:  Yes.



           9        MS. FLANERY:  Ms. Sheipline?



          10        MS. SHEIPLINE:  Yes.



          11        MS. FLANERY:  Mr. Hanks?



          12        MR. HANKS:  Yes.



          13        MS. FLANERY:  Ms. Osterhage?



          14        MS. OSTERHAGE:  Yes.



          15        CHAIRMAN TANEFF:  All right.  Next, do we have a motion



          16   to approve the Conclusions of Law in the matter of Beauty,



          17   Inc., COSS070822?



          18        MS. OSTERHAGE:  So moved.



          19        MR. HANKS:  Second.



          20        CHAIRMAN TANEFF:  Board member comments or discussion?



          21   Closed.



          22        Roll call, please.



          23        MS. FLANERY:  Ms. Benfer?



          24        MS. BENFER:  Yes.



          25        MS. FLANERY:  Dr. Gupta?
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           1        DR. GUPTA:  Yes.



           2        MS. FLANERY:  Mr. Taneff?



           3        CHAIRMAN TANEFF:  Yes.



           4        MS. FLANERY:  Mr. Thompson?



           5        MR. THOMPSON:  Yes.



           6        MS. FLANERY:  Mr. Penzone?



           7        MR. PENZONE:  Yes.



           8        MS. FLANERY:  Ms. Sheipline?



           9        MS. SHEIPLINE:  Yes.



          10        MS. FLANERY:  Mr. Hanks?



          11        MR. HANKS:  Yes.



          12        MS. FLANERY:  Ms. Osterhage?



          13        MS. OSTERHAGE:  Yes.



          14        CHAIRMAN TANEFF:  Next, a motion to approve the Order to



          15   impose a $400 fine in the matter of Beauty, Inc., COSS070822.



          16        MS. OSTERHAGE:  So moved.



          17        CHAIRMAN TANEFF:  Do we have a second?



          18        MS. SHEIPLINE:  Second.



          19        CHAIRMAN TANEFF:  Any board member comments or



          20   discussion?  Closed.



          21        Roll call, please.



          22        MS. FLANERY:  Ms. Benfer?



          23        MS. BENFER:  Yes.



          24        MS. FLANERY:  Dr. Gupta?



          25        DR. GUPTA:  Yes.
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           1        MS. FLANERY:  Mr. Taneff?



           2        CHAIRMAN TANEFF:  Yes.



           3        MS. FLANERY:  Mr. Thompson?



           4        MR. THOMPSON:  Yes.



           5        MS. FLANERY:  Mr. Penzone?



           6        MR. PENZONE:  Yes.



           7        MS. FLANERY:  Ms. Sheipline?



           8        MS. SHEIPLINE:  Yes.



           9        MS. FLANERY:  Mr. Hanks?



          10        MR. HANKS:  Yes.



          11        MS. FLANERY:  Ms. Osterhage?



          12        MS. OSTERHAGE:  Yes.



          13        CHAIRMAN TANEFF:  Motion to approve the Findings of Fact



          14   in the matter of Tara Deem, COSM077408.  Do we have a motion?



          15        MR. THOMPSON:  So moved.



          16        CHAIRMAN TANEFF:  Do we have a second?



          17        MS. OSTERHAGE:  Second.



          18        CHAIRMAN TANEFF:  Any board member comments or



          19   discussion?



          20        MS. OSTERHAGE:  Just a question, if I may.  As I was



          21   reading through this -- and I know there was discussion about



          22   how she was paid, and it appears as though there were times



          23   that she was paid as, it looked like, an employee.  This was



          24   very confusing for me to read.  Are we sure -- we're



          25   absolutely certain that she was operating as an independent

�









                                                                           46







           1   contractor?



           2        MR. THOMPSON:  No.  I don't think that's the case.  I



           3   think the case was -- what I read, she was misled by her --



           4   Ms. Deem, she thought she was filling out a W-4, but she



           5   didn't -- she thought she was an employee; am I right?  I



           6   thought that she was -- Tara was misled by her employer.  She



           7   filled out the W-4 hiring, and then she didn't -- the employer



           8   didn't file the W-4 at first, and then she came back with



           9   another W-4 later.  The way I took it, she was going to put



          10   her on payroll; but she never really put her on payroll.



          11        MS. OSTERHAGE:  But there were places where I felt that



          12   she was on payroll.  This had to be confusing for the board



          13   staff, it seems like; and even through the hearing process,



          14   it's very confusing.



          15        MR. THOMPSON:  I thought Ms. Deem was totally misled on



          16   her relationship.



          17        MS. OSTERHAGE:  And is that how the inspectors felt?  Is



          18   that how --



          19        DIRECTOR LOGSDON:  Mr. Taneff, Member Osterhage, this



          20   matter went before a hearing examiner.  And so the hearing



          21   examiner has the ability to try and evaluate all the facts in



          22   this case as they were presented by the respondent and by the



          23   -- by the State that presented those -- the case.  The State,



          24   obviously, approached it with the belief that they had



          25   sufficient evidence to prove by a preponderance that the
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           1   violation occurred; and the hearing examiner has the ability,



           2   then, to weigh that State's evidence and then the testimony



           3   and evidence presented by the respondent and anybody else that



           4   appeared in this case.



           5        I don't have an opinion about the findings of the facts.



           6   They are the findings and facts of the hearing examiner.



           7   They're not findings and facts of the staff.  It's -- again,



           8   the Board can accept, amend or reject any recommendations;



           9   however, it should be noted that while the motion on the table



          10   is to look at the findings of fact, if you go to the final



          11   recommendation, the final recommendation is to do nothing.



          12        MS. OSTERHAGE:  Against her?



          13        DIRECTOR LOGSDON:  Uh-huh.



          14        MS. OSTERHAGE:  I just -- I'm empathizing with the



          15   inspectors.  This is very confusing.  And I know that stories



          16   get created when inspectors walk in the door; and I know how



          17   that works, but that's -- my only comment is:  That's



          18   confusing.  It's very confusing.



          19        So, Mr. Taneff, I'm satisfied.



          20        CHAIRMAN TANEFF:  Any additional board member comments or



          21   discussion?



          22        All right.  We had a motion and a second.  Closed.



          23        Roll call, please.



          24        MS. FLANERY:  Ms. Benfer?



          25        MS. BENFER:  Yes.
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           1        MS. FLANERY:  Dr. Gupta?



           2        DR. GUPTA:  Yes.



           3        MS. FLANERY:  Mr. Taneff?



           4        CHAIRMAN TANEFF:  Yes.



           5        MS. FLANERY:  Mr. Thompson?



           6        MR. THOMPSON:  Yes.



           7        MS. FLANERY:  Mr. Penzone?



           8        MR. PENZONE:  Yes.



           9        MS. FLANERY:  Ms. Sheipline?



          10        MS. SHEIPLINE:  Yes.



          11        MS. FLANERY:  Mr. Hanks?



          12        MR. HANKS:  Yes.



          13        MS. FLANERY:  Ms. Osterhage?



          14        MS. OSTERHAGE:  Yes.



          15        CHAIRMAN TANEFF:  Next, do we have a motion to approve



          16   the Conclusions of Law in the matter of Tara Deem, COSM077408?



          17        MS. OSTERHAGE:  So moved.



          18        CHAIRMAN TANEFF:  Do we have a second?



          19        MS. SHEIPLINE:  Second.



          20        CHAIRMAN TANEFF:  Okay.  Any board member comments or



          21   discussion?  Closed.



          22        Roll call, please.



          23        MS. FLANERY:  Ms. Benfer?



          24        MS. BENFER:  Yes.



          25        MS. FLANERY:  Dr. Gupta?
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           1        DR. GUPTA:  Yes.



           2        MS. FLANERY:  Mr. Taneff?



           3        CHAIRMAN TANEFF:  Yes.



           4        MS. FLANERY:  Mr. Thompson?



           5        MR. THOMPSON:  Yes.



           6        MS. FLANERY:  Mr. Penzone?



           7        MR. PENZONE:  Yes.



           8        MS. FLANERY:  Ms. Sheipline?



           9        MS. SHEIPLINE:  Yes.



          10        MS. FLANERY:  Mr. Hanks?



          11        MR. HANKS:  Yes.



          12        MS. FLANERY:  Ms. Osterhage?



          13        MS. OSTERHAGE:  Yes.



          14        CHAIRMAN TANEFF:  Next on the agenda, motion to approve



          15   the Order to dismiss the allegations in the matter of Tara



          16   Deem, COSM077408.  Do we have a motion?



          17        MS. OSTERHAGE:  So moved.



          18        CHAIRMAN TANEFF:  Do we have a second?



          19        MR. HANKS:  Second.



          20        CHAIRMAN TANEFF:  Any board member comments or



          21   discussion?  Barring none, closed.



          22        Roll call, please.



          23        MS. FLANERY:  Ms. Benfer?



          24        MS. BENFER:  Yes.



          25        MS. FLANERY:  Dr. Gupta?

�









                                                                           50







           1        DR. GUPTA:  Yes.



           2        MS. FLANERY:  Mr. Taneff?



           3        CHAIRMAN TANEFF:  Yes.



           4        MS. FLANERY:  Mr. Thompson?



           5        MR. THOMPSON:  Yes.



           6        MS. FLANERY:  Mr. Penzone?



           7        MR. PENZONE:  Yes.



           8        MS. FLANERY:  Ms. Sheipline?



           9        MS. SHEIPLINE:  Yes.



          10        MS. FLANERY:  Mr. Hanks?



          11        MR. HANKS:  Yes.



          12        MS. FLANERY:  Ms. Osterhage?



          13        MS. OSTERHAGE:  Yes.



          14        CHAIRMAN TANEFF:  Next on the agenda, a correction to the



          15   previously approved orders of the Board.  Do we have a motion



          16   to approve the corrections to board orders as listed as



          17   corrections needed on the COS-Issue report NOV Business Plus



          18   Credential reports dated 4-1-2015?



          19        MS. OSTERHAGE:  So moved.



          20        CHAIRMAN TANEFF:  Do we have a second?



          21        MS. SHEIPLINE:  Second.



          22        CHAIRMAN TANEFF:  Any board member comments or



          23   discussion?  Closed.



          24        Roll call, please.



          25        MS. FLANERY:  Ms. Benfer?
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           1        MS. BENFER:  Yes.



           2        MS. FLANERY:  Dr. Gupta?



           3        DR. GUPTA:  Yes.



           4        MS. FLANERY:  Mr. Taneff?



           5        CHAIRMAN TANEFF::  Yes.



           6        MS. FLANERY:  Mr. Thompson?



           7        MR. THOMPSON:  Yes.



           8        MS. FLANERY:  Mr. Penzone?



           9        MR. PENZONE:  Yes.



          10        MS. FLANERY:  Ms. Sheipline?



          11        MS. SHEIPLINE:  Yes.



          12        MS. FLANERY:  Mr. Hanks?



          13        MR. HANKS:  Yes.



          14        MS. FLANERY:  Ms. Osterhage?



          15        MS. OSTERHAGE:  Yes.



          16        CHAIRMAN TANEFF:  Next on the agenda, board orders to



          17   approve settlement agreements.  Do we have a motion to approve



          18   the settlement agreement orders of the Board as listed on



          19   COS-Issue Report, NOV Business and Credentials dated 4-1-2014



          20   as Item 2 through Item 84?



          21        MS. OSTERHAGE:  So moved.



          22        CHAIRMAN TANEFF:  Do we have a second?



          23        MS. SHEIPLINE:  Second.



          24        CHAIRMAN TANEFF:  Any board member comments or



          25   discussion?  Closed.
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           1        Roll call, please.



           2        MS. FLANERY:  Ms. Benfer?



           3        MS. BENFER:  Yes.



           4        MS. FLANERY:  Dr. Gupta?



           5        DR. GUPTA:  Yes.



           6        MS. FLANERY:  Mr. Taneff?



           7        CHAIRMAN TANEFF:  Yes.



           8        MS. FLANERY:  Mr. Thompson?



           9        MR. THOMPSON:  Yes.



          10        MS. FLANERY:  Mr. Penzone?



          11        MR. PENZONE:  Yes.



          12        MS. FLANERY:  Ms. Sheipline?



          13        MS. SHEIPLINE:  Yes.



          14        MS. FLANERY:  Mr. Hanks?



          15        MR. HANKS:  Yes.



          16        MS. FLANERY:  Ms. Osterhage?



          17        MS. OSTERHAGE:  Yes.



          18        CHAIRMAN TANEFF:  Next on the agenda, board orders to



          19   enforce notice of violations.  Do we have a motion to approve



          20   the notice of violations for Items 75 through 101?



          21        MS. OSTERHAGE:  So moved.



          22        CHAIRMAN TANEFF:  Do we have a second?



          23        MS. SHEIPLINE:  Second.



          24        CHAIRMAN TANEFF:  Any board member comments or



          25   discussion?  Closed.
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           1        Roll call, please.



           2        MS. FLANERY:  Ms. Benfer?



           3        MS. BENFER:  Yes.



           4        MS. FLANERY:  Dr. Gupta?



           5        DR. GUPTA:  Yes.



           6        MS. FLANERY:  Mr. Taneff?



           7        CHAIRMAN TANEFF:  Yes.



           8        MS. FLANERY:  Mr. Thompson?



           9        MR. THOMPSON:  Yes.



          10        MS. FLANERY:  Mr. Penzone?



          11        MR. PENZONE:  Yes.



          12        MS. FLANERY:  Ms. Sheipline?



          13        MS. SHEIPLINE:  Yes.



          14        MS. FLANERY:  Mr. Hanks?



          15        MR. HANKS:  Yes.



          16        MS. FLANERY:  Ms. Osterhage?



          17        MS. OSTERHAGE:  Yes.



          18        CHAIRMAN TANEFF:  Okay.  Next item on the agenda -- let's



          19   see.  Do we make the motion for executive session now?



          20        MR. THOMPSON:  I'll make it here now.



          21        CHAIRMAN TANEFF: Okay.



          22        MR. THOMPSON:  A motion to enter into executive session



          23   pursuant to RC 121.22 (G)(1) for the purpose of considering



          24   employment, employment dismissal, discipline, promotion,



          25   demotion, compensation of a public employee.
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           1        MS. OSTERHAGE:  Second.



           2        CHAIRMAN TANEFF:  Board member comments?  Discussion?



           3   And do we have to state before that who we want to come in?



           4        DIRECTOR LOGSDON:  I would, yeah.  I would suggest that,



           5   but you can have the votes first to go in --



           6        CHAIRMAN TANEFF:  Okay.



           7        DIRECTOR LOGSDON:  -- and then decide who you want to



           8   stay and not stay.  It has to be a yes/no vote, roll call.



           9        CHAIRMAN TANEFF:  Well, we have a motion and a second.



          10   Are there any board member comments or discussion about going



          11   into the executive session?  Perhaps on who we want to be



          12   there?  Okay.



          13        Roll call, please.



          14        MS. FLANERY:  Ms. Benfer?



          15        MS. BENFER:  Yes.



          16        MS. FLANERY:  Dr. Gupta?



          17        DR. GUPTA:  Yes.



          18        MS. FLANERY:  Mr. Taneff?



          19        CHAIRMAN TANEFF:  Yes.



          20        MS. FLANERY:  Mr. Thompson?



          21        MR. THOMPSON:  Yes.



          22        MS. FLANERY:  Mr. Penzone?



          23        MR. PENZONE:  Yes.



          24        MS. FLANERY:  Ms. Sheipline?



          25        MS. SHEIPLINE:  Yes.
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           1        MS. FLANERY:  Mr. Hanks?



           2        MR. HANKS:  Yes.



           3        MS. FLANERY:  Ms. Osterhage?



           4        MS. OSTERHAGE:  Yes.



           5        CHAIRMAN TANEFF:  It's now --



           6        DIRECTOR LOGSDON:  1:05 -- I'm sorry.  2:05.



           7        CHAIRMAN TANEFF:  2:05.  We're going to ask everybody to



           8   step out for a few minutes; and then, hopefully, we'll



           9   reconvene very shortly and have you back in and close up this



          10   meeting.



          11        MS. OSTERHAGE:  Do we know who we want to stay and take a



          12   vote?



          13        MS. FLANERY:  You don't have to vote on who you want to



          14   stay.



          15        MR. THOMPSON:  For the executive session, all board



          16   members, Director Logsdon and Counsel Barrera.



          17        (Entered into executive session.)



          18        DIRECTOR LOGSDON:  Ma'am, for the transcript, we came out



          19   of executive session at 2:25 p.m.



          20        CHAIRMAN TANEFF:  Motion to adjourn?



          21        MR. THOMPSON:  First.



          22        CHAIRMAN TANEFF:  And do we have a second?



          23        MR. HANKS:  Second.



          24        MR. THOMPSON:  Board member comments or discussions?



          25   Closed.
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           1        Roll call, please.



           2        MR. HANKS:  Steve made the motion.



           3        CHAIRMAN TANEFF:  And you seconded it?  Okay.



           4        MS. FLANERY:  Ms. Benfer?



           5        MS. BENFER:  Yes.



           6        MS. FLANERY:  Dr. Gupta?



           7        DR. GUPTA:  Yes.



           8        MS. FLANERY:  Mr. Taneff?



           9        CHAIRMAN TANEFF:  Yes.



          10        MS. FLANERY:  Mr. Thompson?



          11        MR. THOMPSON:  Yes.



          12        MS. FLANERY:  Mr. Penzone?



          13        MR. PENZONE:  Yes.



          14        MS. FLANERY:  Ms. Sheipline?



          15        MS. SHEIPLINE:  Yes.



          16        MS. FLANERY:  Mr. Hanks?



          17        MR. HANKS:  Yes.



          18        MS. FLANERY:  Ms. Osterhage?



          19        MS. OSTERHAGE:  Yes.



          20                               - - -



          21        And, thereupon, the hearing was concluded at



          22   approximately 2:26 p.m.



          23                               - - -



          24



          25
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